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In makinigf a publication of the proceedings had at the recent Trial in Chesterfield, it is 
proper that the subjoined newspaper articles should also be given to the public, in order 
that they may see the circumstances which immediately preceded* the rencontre between 
Messrs. Pleasants and Ritchie. The Report of the Trial is submitted to the public without 
comment. It is due, however, to say, that all the witnesses, (Mr. Triplett and Mr. Bowlei^ 
who were out of town, excepted,) and the counsel, have been afibrded an opportnnity of 
ing what is here attributed to them, and of correcting any inaccuracies which may have 
curred. It, is, therefore hoped that this publication will be received as an^iuthentic accooul 
of a trial, in which some of the first men in Virginia appeared as counsel, and which wis 
listened to from day to day by a large assemblage of spectators. 



From the Richmond Republiean. 

The following is an extract from a letter pub- 
lished in the Richmond Enquirer of the 19th of 
January, and dated — 

Washington CiTT, January 16» 1846. 

I am much mistaken if Mr. John Hampden 
Pleasants does not intend, with his new paper, to 
** out-Herod Herod" — to take the lead of the In- 
telligencer, if possible, in exciting Abolitionism, 
by shewing Southern Whigs sympathy in their 
movements ; and tbas, for the benefit of Whig- 
gery, to cheat them into the belief, that tbe South- 
ern patrons of either of these gentlemen are ceas- 
ing to detest their incendiary principles, and be- 
ginning, like the Whigs of the North, to coalesce 
with them. They agitate, to affect public opinion 
at the South; and Messrs. Gales and' Pleasants 
practically tell them to go on — that they are suc- 
ceeding to admiration. Macon. 

From the Richmond Enquirer^ Jan, fUst, 1846. 

The pressure upon our columns is so great that 
we shall be compelled to print three country pa- 
pers next week. We have on file favors from 
our correspondents sufficient to fill three Enqui- 
rers. As our own views upon the great questions 
which now agitate the public mind are so well 
known, we shall lay aside our pen, and for the 
present leave the held of discussion to the good 
sense and integrity of our party in Congress, ho- 

J>ing that all ditferencejs of opinion may be wise- 
y settled, and that the slight cloud, which the 
Whigs expect to bring on a storm that shall 
overwhelm us, will be dissipated, and our party 
found united upon all questions. Many of these 
<sommunications may not express our views en- 
tirely, but they come from those who have a right 
to be heard, and we shall publish them as we do 
the letters of our vVashiugton correspondent, with- 
out intending to endorse all they may say, but 
merely for wnat they are worth. 

Fr0m ike Newt and 8iar tf Jutmarif 83. 

A STATEMENT TO TH£ POBUC. 
. Aodog lor the time bMBg as one of tbeJEditon 



of the News and Star, preparatory to our pronK 
sed new . arrangement, 1 shall be excused mr 
bringing before the public, tbe subject involYod 
in th^ following extract of a letter :— 

Chestnut Strxxt. Philadelphia, > 
January I8th, 184<S. > 

It is extensively, almost universally, belierad 
in this city, that you are going to establish aa 
Aboliiion Paper in BichmonJ, or such an one as 
Cassius M. Clay edited in Lexin^m, Kentucky. 
I have d — d this as a lie, every lime I have hiM 
the chance, although f believe that yoo^ like my- 
self, a Virgiuiau anid slave owner, regard slavar|r 
as an evil. One week ago I was diufHMed to bai 
more extreme, but since 1 have beard C. M; 
Clay, I have fallen back upon my old gronndi^ 
&c. &c. T. U. Bf. 

I am obliged to the friend who has placed it 
distinctly in, my power to meet a fiibricattoa^ 
which iu the North, has been circolated ft>r tlw 
purpose of benefittinfj and here, in Virginia, h«a 
been circulated lor the purpose of injuring me, 
and by those who should have kmjwn better, if 
they did not, or, knowing better , should have di^ 
dained to disseminate as editors, what they cer* 
taiuly must have known as men, was unfounded 
in fact. 

I understand, for I have not seen it, that tb9 
Washingtt>u correspondent of the Rnqnirer of thia 
city, has been pleased to say that I was ao Abol- 
itionist, and proposed to publish an abolitioii p»> 
per here. Who that correspondent is I do wj/t 
know, and with such evidence before me of hm 
mendacity, have no desire to know. The KuquK 
rer itself has been accustomed, for years, t» 
lash tbe lying propensities of a certain clasii of 
Washington letter-writers, who, paid by the iiao, 
and incompetent to speculate intelligently apott 
tbe affairs of the country, are accustomed to at*>a0, 
for their ignorance and natu^ss. and to deserve Cbe- 
eomideraOonpfiid them, by retailing tcandNl audi) ' 
guasip at second hand. I feel neiuer sorpriMedU 
nor ngnred, that ono of hia claas slioald hare . 
miseoooaivfld my opiiiio«ai or miBrepi«atet«d oqfy 
ol^Mtas fcryaatbaliie paekala fak panny a liiM^ 
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what does he care whether trath is laid prostrate, 
or FALSEHOOD made triumphant ? It is "bM the 
same to him. A vile mercenary, he is equally 
ready to write for Democratic or Whig, and to 
receive his wages from those who pay best. 

But I confess my surprise, nay, my regret, that 
the present Editors of the Enquirer should, by 
publication, have endorsed, so far as that sort of 
endorsement can go, without any explanatory re- 
mark, the misrepresentations of their correspon- 
dent at Washington. They ought at least, as pub- 
lic men, to know that / stand upon exactly the 
Bame platform with their father, in respect to this 
subject. In 1832, we stood for once shoulder to 
shoulder, and since that t^me have both express- 
ed, without intermission, qualification or differ- 
ence, the same abhorrence of Northern abolition, 
and the same determination, under no circum- 
stances which could be imagined, to submit, in 
the slightest degree, to its dictation or intrusion. 

Those young gentlemen ought to know too, 
some other things, or if they know them already, 
they should not suffer the willingness to injure a 
party opponent, to prevail over their respect for 
truthy and the justice which every man owes to 
his fellow man. 

These things are these :— 

1. Their f other and I, as I state above, occu- 
pied in 1832 and sincCf the same ground exactly 
in respect to, and in utter repudiation of. Northern 
Abolition. 

2. In twenty years there can be found no word 
or thought of mine, that does not stamp the state- 
ment of their correspondent ** Macon," with un- 
qualified falsehood — that, in contradiction to his 
recent slander, does not prove him to be one of 
those lying Washington "scribblers," as the En- 
quirer so often called them, who sell the lowest 
gossip to public credulity at " a penny a line." 

3. That, in 1832, my views in respect to slav- 
ery were identically the views not only of Mr. 
Thomas Bitchie, but of Dr. Brockenbrongh, Wm. 
H. Boane, Thomas Jefferson Randolph, James 
McDowell, S. McD. Moore, Wm. B. Preston, G. 
W. Summers, Henry Berry, a decided majority 
of the Legislature and an immense majority of 
the PeoplCf of all political parties and all £:rand 
divisions. 

4. That these also were the views — that name- 
ly, slavery was an evil, and ought to be got rid 
of, but at our own time, at our own motion, and 
in our own way — of Washington, Jefferson, Hen- 
ry, George Mason, the two Lees, Madison, Mon- 
roe, Wirt, and all the early patriots, statesmen, 
and sages of Virginia, without exception. 

Such are my opinions still, and if they consti- 
tute me an abolitionist, I can only say I would 
to farther to see some of the abolition leaders 
anged, than any man in Virginia, especially since 
their defeat of Mr. Clay, and of them, especially 
Birney. 

In respect to slavery f 1 take no pious, no fanat- 
ical view. I am not opposed to it because I think 
it morally wrong, for I know the multitude of 
slaves to be better off than the whites. I am 
against it for the sake of the whitest my own race. 
I see young and powerful commonwealths around 
MB, with whom, while we carry the burthen of 
slavery, we can never contend in power, and yet 
"mth whom we must prepare to contend with 
•fual arms, or consent to be their serfe and vas- 
Bals^we or our children ! In all, I look bat te 
^ Zhrj and liber^ of Virginia. 

JeHtf H. Pliasaitts. 



From^ the Richmond Enquirer, January 24, 1846. 

We devote the greater part of our paper to-day 
to the favors of correspondents, speech of Mr. 
Cobb of Georgia, and legislative and congression- 
al proceedings. We have been so much occu- 
pied with unavoidable business, and the removal 
of our family to Washington, that we have had 
neither lime or inclination to devote to the edi- 
torial columns of our paper to day. But there is 
one matter which seems to demand some not'ce 
at our hands, to which a friend has called our at- 
tention. 

In the Star of yesterday, an article, signed J. 
H. Pleasants, appeared, based upon some remarks 
said to have been made by our Washington cor- 
respondent. Mr. P. has not seen the article, but 
understands that it charges him with an inten- 
tion of starting an abolition paper. We would 
advise Mr. P. to look before he leaps — to exam- 
ine the context before he turns commentator. 

Our correspondent needs no defence from us, 
he is able to protect himself. 

Although the language used by Mr. P. towards 
us may not be considered directly offensive, yet 
we are unwilling to allow him or others to make 
hypotheses in regard to our veracity. When we 
desire lectures oq morals, we hope to be allowed 
to choose our own preceptor. VVe certainly shall 
not apply to him. 

From the News and Star, January 26, 1846. 
" MACON," &c. 

The Enquirer of Saturday professes to contra- 
dict, with(»ut contradicting, the fact that the edi- 
tors of that paper had silently endorsed the charge 
of their correspondent " Macon," at Washington, 
that I, (J. H. Pleasants,) had proposed to estab- 
lish in this city an Abolition pAper, (or in equiva- 
lent phrases.) 

Who that correspondent is, I have no means of 
knowing ; but this I do know, and again affirm, 
that the Editors of the Enquirer must have known 
the charge (thus understood^ to be a libel of the 
grossest character, and that their publication of it^ 
without commentary or explanation, was a vio- 
lent wrong to me, an outrage on truth, as they 
must be convinced the truth was, and an injustice 
to all men entertaining my sentiments, uniformly 
expressed for twenty years, and never deviated 
from, inclusive of their own father, and many of 
the leading democrats of this State. The corres- 
pondent may have thought what he said, in ig- 
norance of the facts, ana may therefore be guilt- 
less of premeditated injustice; but the Editors 
of the Enquirer, who endorse his calumny by prin- 
ting it, without any explanation, either did know 
better, in which case their candor and liberality 
are compromised, or ought to have known better, 
in which case, they themselves may say what res- 
ponsibility they incur by the circulation and en- 
dorsation in the dark, (quasi, at least,) of an ac- 
cusation utterly false in fact, and calculated to in- 
fuse the greatest possible prejudice against him 
respecting whom it is promulgated. 

It would have beaome those gentlemen, instead 
of a flippant retort, to have repaired the injustice 
they had done, by the publication of my vindica- 
tion, and to remember that other people have 
rights — which too they mean to maintain down 
to the very crossing of a T, when they perceive a 
disposition to violate them — that other people had 
rights besides those who flourish under the smiles 
of James K. Polk. We certainly do not mean to 
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infringe the rules of coartesy, in desiring that [ 
this fact shall be distinctly remembered by oth- 
ers, never meaning ourselves to forget it. 

We shall never be outdone in courtesy and lib- 
erality, if we only know how to meet generous 
feelings in a correspondent spirit ; but unques- 
tionably we shall never submit to injustice or 
misrepresentation. 

From the Richmond Enquirer ^ January 27, 1846. 

We notice in the Star of yesterday, an article 
professedly in reply to a brief comment made by 
us on a former piece in that paper signed, ^*J. H. 
Pleasants." He takes us to task for poillishing 
the predications of our correspondent, and says 
"we ought to know that they are false ^ We know 
what some of his past opinions have been, but it 
is scarcely possibly for us to divine what his sen- 
timents may hereafter be. We have not the pow- 
er of clairvoyance, and consequently cannot tell 
in advance what principles he may be disposed 
tu advocate. We doubt whether he knows him- 
self. His most intimate friends are sometimes 
puzzled to understand his position. 

The article referred to is, in reality, a some- 
what violent, though rather inconsistent, attack 
upon us and our correspondent, " Macon." We 
do not care to engage in a controversy of this 
kind ; enough has occurred in former ones, be- 
tween Mr. J. H. P. and ourselves, to show the 
utter futility of an attempt to bring them to a 
final decision. If our correspondent *' Macon" 
wishes it, he will of course have the use of our 
columns, but, if " Maoon" will take our advice, 
he will let Mr. J. H. P. alone. To use an old 
proverb, " give the gentleman rope enough, and 
he will hang himself" 



From the News and Star, January 28, 1846. 
THE RICHMOND ENQUIRER 

Is informed that Mr. Pleasants lefl on yesterday 
morning for the North. He has had no opportu- 
nity therefore of seeing the article in that paper 
of yesterday. On his return, or before, he will 
doubtless give it such notice as may seem to him, 
under the circumstances, befitting. 



From the News and Star, Fehrv/jory 11, 1846. 

THE RICHMOND ENQUIRER OF JAN. 27th. 

In consequence of the absence of J. H. Plea- 
sants at the North, for a fortnight, his notice of an 
article, in the Enquirer of the above date, has 
been deferred. Prepared for yesterday and to- 
day, it has been unavoidably postponed, by the 
very important intelligence from the seat of the 
Federal Government. 



From the News and Star, February 16, 1846. 

The publication of the following letter has been 
delayed, by circumstances \tith which it is not 
necessary to trouble the public : — 

TO CHARLES MAURICE SMITH, ESQ. 

Philadelphia, February 4, 1846. 

Dear Friend : — Your letter of the 27th ultimo, 
accompanied by the Enquirer of the same date. 
duly reached me here, and I should have replied 
to you aud it at an earlier day, but that I have 
been engaged in matters of consequence, which 
closely occupied my time and efforts. (Your 
frioDdship I knew would consent to wait, and its 
inpertineiice could be noticed as it deterred, 



when I was more at leisure. The number of the 
Enquirer you transmit me, and which, in the 
spirit of its remarks, yon justly deem exception- 
able, was issued the mornihg I left Richmond. I^. 
therefore, had no opportunity of seeing or reply- 
ing to it sooner, even had it been of consequence 
enough to arrest me in the execution of the im- 
portant business which Carried me to the North. 

There is one circumstance which embarrass- 
es me in the reply which I propose to make to 
that article. It is that, as I have reason to know 
the elder of the two brothers, who now condoct 
the Richmond Enquirer, was in the city of Wash* 
ington when it was prepared and published. He 
knew nothing of it, and I would min hope, as I 
verily believe, that his better faste and more lib- 
eralized understanding would have altogether 
disapproved its vulgarity and injustice. His sense 
of honor would have restrained him from offers 
ing wanton and gratuitous insult, and his delicacj 
and chivalry from adverting to a past transaction, 
amicably composed by mutual friends, holding 
his honor and mine for the time in their custody, 
and whose own honor was pledged that neither 
his or mine had suffered, or could suffer, by the 
composition. I am sensible of the extreme del- 
icacy of the ground upon Which I tread ; but 
that gentleman, I trust will understand that my 
motive is to avoid injustice, not to escape respon- 
sibility. 

I quote the article of the Enquirer, that the 
public may the better comprehend the justness 
of my complaint, and the illiberality of its course. 
I have been charged directly, or inferentially, by 
its anonymous correspondent, at Washington, 
with being an Abolitionist, and proposing to pub- 
lish an Abolition paper at Richmona. Than this 
charge, plainly made to injure me personally, and 
gratify the malevolence of a rancorous party feel- 
ing, nothing in the nature of things could be more 
false or strongly contradicted by the unvarying 
testimony of tnirteen years, comprehending the 
whole period of the existence of the Abolition* 
ists, as an organized jp&rty, during which lonff 
tract of years, and as Editor of the Richmona 
Whig, without variableness or shadow of turning, 
I vehemently combatted that pernicious sect as 
fanatics in their views, as exceeding scripture, as 
intrusive and insulting to our rights and sover- 
ei^ty, as the worst enemies of the slave him- 
self, and as defeating necessarily all the objects 
which they professed to have at heart. Well in- 
formed, as I have good reason to be, of the base- 
ness of party spirit, and its readiness to achieve 
the worst ends by the vilest means, I ^et had no 
conception that, in the face of the consistent pub- 
lic evidence of thirteen years, any man would 
have the hardihood, so little regard tor justice, 
and so little respect for truth, as to hdld me up bj 
charge or innendo, as a favorer of AboliHdn, 
having ^been from its origin, precisely the man 
in Virginia who most deprecated its pestilential 
effects, and had most exerted himself, privatel^f 
and editorially, to exterminate it. 

I published in this paper a remonstrance to 
to that ieffect, setting forth the facts, stating what 
my true opinions were, and that I stood where 
the past feneration had stood before me, headed 
by Washington, Jefferson, Marshall, Pendletofl, 
Wythe, the two Lees, Madison, Monroe, and ^v- 
ery man of distinction, (so far as my knowledp 

Sees) without exception, and very many of tno 
istingnished men of both parties of our day, 
inclnmng the £fttlier of the j^resent Editors of toe 
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Eiiqnirer thenMelres : — That gronnd was. that the 
er>iaieatina of tt\ti\e'y for the sake of tke tckitet, 
imt not of the blacks woald be a desirable event. . 
if it coaM be accomplUhHd with juAii^e to the 
ewner : but tb^t it must be ditr^e mihoat extra- 
Iieoi s iuterference from any quarter or dictation, 
mt our own good will aud pleasure, at our own 
instance, at our owu time, and iu our own way. 

One, any libera) mind, would have imagined, 
diat after giving currency to so unjust an impu-: 
tation and so foul and iiijnrious a libel upon afel-i 
low-citzen. that the Editors of the Enquirer | 
"Would have h^istened to correct it, (or have al-- 
lowed me to correct it,) the moment they were 
••tisfied. a* they cmld not but be sntinfied. of its 
titter au'l singular fdlsiiy. But iu place of doing 
tiiis, aud republishing the vindicatory statement 
I had pubiinhed they pnssed it on with s-une 
flippint remark which I do not now remember, 
bat which showed as much callous insensibility 
to the injustice th^y had perpetrated, as execrable 
taste. Comptaiuin;^ of the injustice of this course, 
the Junior of the Enquirer thus replies in the No. 
of Jjtnuary 27 : — 

•* We notice in the Star of yesterday, an arti- 
cle professedly in reply to a brief comment made 
by us on a fiiimer piece iu that paper signed ' J. 
H. Piea-«a<it8.' He takes us to task for publish- 
ing the prediction of our correspmdent, and says 
ygre ought to know that they are false. We know 
xirhit Home of his past opinions have been, but it 
is scarce ly possiide for us to divine what his sen- 
timr^nts may hereafter be. We have not the pow- 
er of clairvoyance^ and consequently cannot tell 
in advance what principle he may be disposed to 
mdvocate. We doubt whether he knows himself. 
His most intimate friends are sometimes puzzled 
to understand his position. 

** The article ijeferred to is, in reality a some- 
"what vifdent, though inconsistent, attack upon us 
and our correspondent * M^con.* We do not care 
to eng'ige in a controversy of this kind ; enough 
baa occurred in former ones between Mr. J. H. 
P. and ourselves to show the utter futility of any 
attempt to bring them to a fiual decision. If our 
correspondent *Mac(m' wishes it, he will of 
course have the use of our columns, but, if * Ma- 
con' will lake our advice, he will let Mr. J. H. P. 
alone To use au old proverb, * give the gentle- 
Uau rope enough' and he will hang himself.''^ 

On this Card I propose, iu conclusitm, to say a 
fow words, although I am convinced in my own 
beart that it is utterly undeserving of the slightest 
attention in any sense, yielding herein rather to 
the opiuioos of others than to my own convic- 
tions. 

Jastice from the Richmond Enquirer I have 
long ago oeas^d to expect or desire F(}r more 
than twent^r years, from early manhood to the 
confiues of age. I havie lived under its ceaseless 
misrepresentations and malevolent misconstruc- 
tion. I. had hoped, when the former Editor of 
^at paper removed to Washington, to receive the 
rich rewards of his devotion to party, to live up- 
on better terms with his successors, and I have 
atudied to cultivate better relations, by respect- 
lal consideration, and undeviaiing courtesy : — 
bat I have found that other passions besides the 
Ipvo of liberty are transmitted from **8ire to 
aon !*' • 

My opinions^ less than those of any man ever 
connected with the public press of Virginia, have 
never been concealed : nor has my position ever 
been doubtful on anj public matter. No friend, 



and far more than even a friend, no enemy, has 
ever been at a loss to understand *• my position." 
I carry it ever on my sleeve, disdaining trick and 
contemning subterfuge, as unworthy of truth and 
freedom. I am to be found always, by friends, 
but more easily still by foes. He who sacrificefl 
truth to scurrility would not hesitate at falsehood 
upon more important occasions than the present. 

The allusions to a former controversy between 
myself and those who now conduct the Enquirer, 
is of so gross and indelicate a character, that it 
must revolt the taste and the honorable feelings 
of the whole community. A controversy occur- 
red arid was proceeding to extremities. Gentle- 
men o€distinction, mutual friends, (Gen. Pegram, 
now dead, and Mr. Lyons) interposed their good 
offices, and arrested the matter — I insisting, as a 
tine qua non, that reparation was to be made rae 
by the retraction of offensive expressions. This 
was done, and done upon the guarantee of Messrs. 
Lyons and Pegram, and the pledge of their honor 
that the terms of adjustment were strictly and 
equally honorable to all parties, they standing, of 
course sponsors to the world for the honorable 
nature or the stipulations they had imposed, and 
which were accepted upon their persuasion and 
the authority of their reputation. 

To drag this matter upon the stage, after the 
lapse of three years, thus occurring, thus arbitra- 
ted by mutual aud distinguished friends, thus ami- 
cably composed, as was admitted, to the mutual 
hdnor of the two parties, is a most unparalleled 
instance of disregani to the first dictates of honor, 
aud the first rudiments of civilization and delica- 
cy. I do not feel, however, the attack to bo made 
upon me, btit upon the honor of Gen. Pegram aud 
Mr. James Lyons. The former has gone where 
no misconstruction can avail — '* his record is on 
high " The latter is still here, aud, though no 
friend of mine, prepared, I am convinced, as a 
man of honor, to brand this statement with false- 
hood, and him who makes it as a calumniator. 

Calmly reviewing this piece of impertinence — 
and it has never excited any emotion but that of 
contempt — I should be of opinion that this as- 
sailant meditated /Jg-A^, if I could think that a 
young brave would seek through preference, as 
an antagtmist upon whom to ** flesh his maiden 
sword,'* a man so much older than himself as I 
am, and with dependent children This opinion, 
justice to him seems to enforce. But it is farther 
confirmed by his own conduct iu former instan- 
ces: In •' Jl Secretario " he had a foe illustrious 
for his virtues aud talents, whom to have pinked 
would have redounded to the warlike fame he 
seems emulous of possessing : " II Secretario," 
too, then expecting this gallant encounter. But 
I have not heard that this aspirant after knight- 
hood availed himself of so good an opportun-ity 
for winning his spurs. Battle, then, being clear- 
ly not his object. I must suppose that he meant 
no more than a little gasconade, and the recove- 
ry, at a cheap rate, of a forfeited reputation for 
courage. 

But I quit a theme which I ought, I am con- 
scious, to have regarded as scarcely worthy of 
the pains of writing this, or of the public atten- 
tion. Truly yours, 

John H. Pleasants. 



From the Richmond Enquirer^ February 17, 1846. 

We perceive in the Richmond Star of yester- 
day , a letter from Mr. John H. Pieasaats to Chas. 



PREFACE. 



Maarice Smith, Esq., one of its Editors, dated 
Philadelphia, February 4th, 1846. The letter in 
in reply to an editorial in the Richmond Enquirer 
of JanuaiT 27th. The Junior Editor of the En- 
quirer had charge of the paper at that time. He 
is not now in Richmond, but, it is proper to state 
did not leave the city until some days after Mr. 
Pleasants returned to it. Whether upon his re- 
turn be will deem it necessary to reply to Mr. 
Plessants' letter it is for himself to say. From 
bis editorial of the 27 th January, we should judge 
that he will only consider Mr. Pleasants* letter a^ 
still stronger proof of bis own opinion expressed iu 
that editorial. With that, however, we, the Se- 
nior Editor, do not feel ourself at liberty to inter> 
fere. 

As Mr. Pleasants^ however, has brought int(» 
notice an affair which occurred between the Se- 
nior Editor and himself, and endeavors to use ii 
as a weapon of assault against the Junior Editor, 
lest our silence may be misconstrued, we beg 
leave to say a few words on the subject. 

In the first place, we do not consider that the 
Junior Editor is responsible for ** drag^ng this 
matter upon the stage ;** but that to Mr. Plea- 
sants himself the fault, if fault there be, is to be 
attributed. The remark on which Mr. Pleasants 
founds his charge, is this : The Junior Editor, de- 
clining to engage in a personal newspaper con 
troversy with Mr. Pleasants, says, ** Enough tiaf 
occurred in former ones between J. H. Pleasants 
and ourselves, to show the utter futility of any 
attempt to bring them to a final decision." Tba! 
jsuch language as this should provoke resentment, 



is natural enough ; bat it doea not teem to m^ 
hat it casts any reflection on the {gentlemen all|i> 
led to by Mr. Pleasants, as having mediated is 

•i difficulty between the Senior i«klitor of the Eo* 

3uirer and that gentleman ; and moreover, wo 
o not consider that, by any just inference, it can 
lie deduced, that that aiffijulty between as and 
Mr. Pleasants is particularly referred to. So 
much injustice to the Junior Editor. 

For ourself, without for a moment conieating 
to be a party in "dragging apon the stage" aaj 
affair of our own, it is our duty to say, that Mr. 
Pleasants' letter contains iu reJation to the aS^it 
which he has thonght proper to briu^ forward, 
both suppositions and aeduetioDS, which do not 
receive our assent. 



From ike RiehmamL Enquwer^ Fedrvory 21st, 1846. 

We, the Junior Editor, returned to the city on 
Thursday night. We have seen a letter' addressed 
by J. H. Pleasanto to Charles Maarice Smith, Esq., 
dated at Philadelphia, Febmary 4, and pablished 
February 16ih, in answer to an article which ap- 
peared in the Enquirer on the 27th of Janoaiy* 
This letter afards stroni conroborative evidenco 
of our opinion expressed in our article of the 27th 
ultimo, and, from J. H. Pleasants' commauica> 
lion, evidently onderstood by him to the extent 
we intended: namely, that facts within our knt^lr 
edge proved him to be a coward. 

He appeab to tbe " confines of age and dopes- 
lent children" as an'excuse. Let it be— wo shafl. 
uot disturb him. 



In the Circuit Superior Court op Chesterfield, ) 
Judge JOHN B. CLOPTON, Presiding. 



THE COMMONWEALTH 



vs. 



THOMAS RITCHIE, Jr. 



March Slst, 1846. 

l*his cause was called up .for trial, and after 
some preliminary remarks between the coun- 
sel, the panel of twelve jurors was completed. 

Before the jury were sworn, it being observ- 
ed that there were justices of the peace among 
the number drawn from the hat, the Prosecu- 
tinff Attorney suggested that they be set aside 
and others substituted, as he thought it would 
make no difference to the accused. 

Mr. Jones, in behalf of the accused, object- 
ed, and in doing so, passed an eulogium upon 
the intelligence of the magistrates* of Virginia. 

The Court decided that there was no legal 
disqualification to prevent justices of the peace 
from serving upon juries. 

The following jurors were then sworn : 

^ James H. Bass, Wm. Andrews, 
Thomas Gregory, jr. Richard Groode, 
, Edmund Wilkinson, Thomas Gibbs, 

Samuel Cheatham, Wm. Wilkinson, 
Littlebury Marsh, John M. Perkins, 
John Perry, Daniel McLaitrin. 

• The indictment was then read, as follows : 

Virginia^ fourth Judicial Disirict* 
Seventh Circuit, 

Chestereield Countt, to wit. 

The Jurors for the Commonwealth of Vh'ginia, 
duly summoned to attend the Circuit Superior 
Court of Law and Chancery for the said County 
of Chesterfield, held according to law on the 25tn 
and adjourned to the 26th day of March, in the 
year one thousand eighty-hundred and forty-six, 
upon their oath present— That Thomas Ritchie, 
jr., late of the City of Richmond in the State of 
Virginia, on the 25th day of Febraary in the year 
one thousand eight hundred and forty-six, at the 
County aforesaid, near the town of Manchester, 
and^ within the jurisdiction of the said Circuit Su- 
perior Court, in and upon the' body of John H. 
Pleasants, feloniously, wilfully, deliberately, pre- 
neditatedly, and of his malice, aforethought did 



make an assault, and that the said Thomas Rit- 
chie, jr., fired several pistols, then and there 
charged with gunpowder and leaden btdlets, 
^hicn said pistols ne the said Thos. Ritchie jr., 
in his right hand then and there succesHBively had 
and held, then and there feloniously, wilfully, 
premeditatedly, and of his malice aforethought, 
did discharge and shoot off, to, against, and upon 
the said John H. Pleasants ; and that the said 
Thos. Ritchie, jr., with the leaden bullets afore- 
said out of the pistols aforesaid, then and there 
by the force of the gunpowder aforesaid by the 
said Thomas Ritchie, jr., discharged and shot off 
as aforesaid, then and. there feloniously, wil- 
fully, deliberately, premeditatedly and of hit 
mafice aforethought, did strike, penetrate and 
wocmd the said John H. Pleasants, in and upon the 
left side of the chest noar the shoulder, the left 
arm just above the elbow, the left hand, the scro- 
tum and the nates of the left side, of him the said 
J. H. Pleasants, giving to him the said J. H. Plea- 
sants then and there, with the leaden bullets 
aforesaid, so. as aforesaid discharged and shot out 
of the pistols aforesaid, in and upon the left side 
of the chest near the shoulder, the left arm just 
above the elbow, the left hand, the scrotum, and 
the nates of the left side of him the said John H. 
Pleasants, sundry mortal wounds, of which mor- 
tal wounds the said John H. Pleasants, on and 
from the said 25tfa day of February in the year 
one thousand eight hundred and forty-six, cmtil 
the 27 th day of February in the year one thou- 
sand eight hundred and forty six, lanj^ished 
and languishing did live, on which said 27th 
day of February in the year one thousand 
eight hundred forty-six, at the city of Richmond, 
in the State of Virginia aforesaid, he the said J* 
H. Pleasants, of the mortal wounds aforesaid died*^ 
And so the jurors aforesaid upon their oath afore- 
said, do filay, that he the said Thos. Ritchie, Jr., 
him the said J. H. Pleasants, in the manner and by 
the means aforesaid, feloniously, wilfully, deh- 
berately, premeditatedly a^ of his malice afore- 
thought, Old kill and murder, contrary to the form 
of the Act of the General Assembly in that case 
made and provided, and affainst tne peace and 
dignitv of tnis Commonweuth. 
And the jurors aforesaid, upon their 0a&a afi>ro> 
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•aid, do furthsr preient that the Mid TlinmaBi 
Biichie, jr.,oiilhe 25tb day of Febrasrf in iLti 
Tear mie ihoadaiul eight hundred and forty -Eiix ill 
' the said County of Cheilerfield near Ihe tcvvii .ifj 
-- ■ ' ■ "i iho ji ■ ■■ -' 



combat with tlis mid J, H. Pleaxanla, with 
dry wBB[Hmi, to wit ; fuur doalliag pi»to1i^, 
«i-bivTelled revolring piatol charged willi 
powder sod leaden hulleU, and one cutlai"^, 
probable caasequeDce of which might bt.' 
daatlKif theatiid J. H. FleauiDtg, and thnl 
■^ Thoa. Ritchie, jr., then and there, in aiirl 
on tbe body uf the said J. H. PleuanU, I'l; 
oiiHly wilfullv, maiicioUFly, deliberately, i in 
diaCedly, andof bia malice afore tbonght, did ii 
an aaauuU, and Chat tbe Baid Thoa. Ritchie, 






ball8tsa«afor. 

Thnma. Bite hie, jr., in bia rigbt hand thfii ^iinl 
th»re aiicce.4aively had and held, then and lUvri: 
and of hie iniilice aforethought, did di>i:harge uiiil 
•hoot off, to, againit and upon the said Jdhu L 
FLoamnU i and that the said Thomas Ritchie, jr . 
with tbeleadea butleta aforesaid, out of thc^ [li^- 
tula aforesaid, by force of the gunpowder ulbrc- 
•aiJ, then and there shot off and diachargbd ae 
ariireaaid, by the aaid Thiimaa Eitchio jr.. 
then and there falouiuQsly, wilfully, delilier- 
■'elj, premeditatedly, sad of hia malice iif^irc- 
Ihought, did atrike, penetrate and wound the said 
Juu. H.Pleaaanla. in and upon the left aide of 
the chest near the ah. mid er, the leit anu j»s! 
ahiive [he elljow, ihe left hand, theacrotuin aud 
the natei of the left aide, of him the aaid .lulm 
H. Pleawms, giv-ing to him tbe gaidJniiM >l. 
Flaautnta, then and there with the leaden Lnl1ci« 
«furea(ud, by the said.Tboa. Bitchie, jr., wh-< 
•fo re Wid discharged aud abotoutqf tbe piatuls 
Bf.resaid, in and upon Ihe )el^ aide of the cbcet 
Daar ihe abouldura, the left arm just above tho el- 
bow, the left hand, the tcrotum and the naloa at 
the left Hide of him the said John H. Fleusiinta, 
■imdry mortal wound}, of which mortal woniuig 
the aaid John K. Pleasants, on and from tbe a»i<l 
2.)th day of February in tbe year one thousand 
«igbt hundred and forty-sii. uniil the Wth day of 
f ubrnary in t4ie aame laoguiahed and Iftiguidh- 
iag did live, on which a7th day of February in 
the year ouh thoiisund eight hundred and Innv- 
fiiaCHie Cii^ of Richmond, in the State uf Vlr-i 
ginia, the said John H. Feasants, of the iDorluI! 
wouudi aforesaid, died. 

And so the jorora aforeiaid, upon thpir oath 
aforeeaid, do Bav, that the aaid Thomaa Ritchid. 
jr., him tbe said J< hn H. Pleaaanta, in tbe mun- 
oer aud by the meani afuresaid, felonioualy wil- 
fully, deliberately premediatedly. and of bia ma- 
lice ariireThiiught,did kill aud mnrder, Dgainst 
the r>rm of tho Act of Geutirat Aaaembty in tluij 
ease made and provided, and against the pE?.ici.' I 
«ad dignity of tbe Commouwe^tb. I 

lindursed— -' A true bill i 

A. H. BRANCH. ForeMoK." \ 

A copy— Testi!, P. FOINDEXTER, Ckr/. i 



Thomas J. Deuie, 
Xr. Floiuno;.— 3btte all jon know, Mr. 



Deane, with respect to the chai^ against the 
prisoner. 

Mr. Ue&ne. — Some time during the day, on 
Tuesday, the day before the afikir, I went to 
see Mr. Pleasants, on business. He iuformd 
me of a message which he intended to send ts 
Mr. Ritisbie. He embraced two other gentle, 
men in that message. He ashed me what I 
thought of it. Itdd him I thought he had dd 
right to embrace two other gentlemen in it 
little more was said by Mr. Pleasants, except 
that his friends had advised him, and he had 
determined to act upon his own opinion. 

Mr. Stevenson. — Repeat the last sentence. 

Mr. D^ane repeated it, and proceeded with 
his evidence. About 3 o'clock on the satne 
day, aa I was going to dinner, I was called 
upon by Qlr. Archer, who took mo to the place 
where Mr. Greenhow and Mr. Ritchie were 
standing, and delivered to Mr. Ritchie the 
message which I have seen pubhshod in the 
papers. The purport of this message was, that 
Mr. Pleasants would be on the Manchester 
aide of James' River, 300 yards above the cot- 
ton facloiy, on the next morning at sunrise, 
armed with side arms, rifles, muskets and gum 
excluded, and with two friends similarly armed 

Mr. Flounioy. — At sunrise 1 

Mr. Deane. — Yes. 

Mr. Floumoy. — 200 yards ahove the factory ! 

Mr. Deane. — About 200 yards. I do not 
recollect tbe precise words. 

Mr. Flournoy. — Riflee, muskets, and shot- 
guns excluded T 

Mr. Deane. — Yes. 

Mr. FloOrnoy. — Did Mr. Ritchie give anj 
answer to Mr. Pleasants' message, in your 
presence "! 

Mr. Deane. — No, he did not. Sometime du- 
ring the evening, Mr. Greenhow called at my 
room (I think it was about G o'clock.) to see 
Mr. Archer. He was not in. Mr. Greenhow 
asked me to bo upon the ground as t miitual 
friend. I decTinen to do so ; I asked him if the 
matter could not be adjusted. I asked if Mr. 
Ritchie would not be willing to withdraw the 
epithet of " coward" applied to Mr, Pleasants, 
in cose Mr. P. should come upon the leld. Hia 
reply was, that Mr. Ritchie conscientiously be- 
lieved Mr. Pleasants to be a coward. Mr. 
Greenhow went ofi^ and I did not sec him un- 
til the next morning. I did not know till after 
10 o'clock that Ihe parties were to meet. . 
I [Here some repetition was made by Mr. 
iDeane, at the request of Mr. Stevenson.] 
j Mr. Floumoy. — I understood yon to say 
that you said nothing after Mr. Greenhow s 
answer, and that he left your room ? 
I Mr. Deane. — Yes. I heard nothing more 
^about theaSkir, until after 10 o'clock. I left 

I my room before 8 o'clock. About 12 o'clock 

I I was sent for to go over, by one of Mr. Pleas- 
ants' friends, and take tbe place of a gentle- 
man who was sick. 1 declined. I was then 

I asked to go. as a mutual friend ; which I also 
declined. 
Ux. Floom^.— You were then ^ndied to^ to 
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go not as a particular friend, but as a mutual 
friend. 

Mr. Deane. — Yes 5 and I declined, assigning 
as a reason, that I had refused Mr. Greenhow. 
I then asked one or two of Mr. Pleasants' 
friends whonv I saw there, if they would go. 

Mr. Floumoy. — Where ? 

Mr. Deane. — Where I was — at Mr. Lyons', 
at a late hour of the night, at a party. 

Mr. Floumoy. — Did you not conclude to go ? 

Mr. Deane. — Yes, I finally did. As I was 
coming out, I met Dr. Wairner. I asked him 
to go as the friend of Mr. Pleasants ; he de- 
clined ; I then asked him to go as a surgeon, 
since he might be useful. 

Mr. Taylor — Was that when you were 
coming out of Mr. Pleasants' room ? 

Mr. Deane. — No ; when I was coming out 
of Mr. Lyons'. 

Mr. Floumoy. — ^Dr. Warner declined to go 
except as a surgeon ? 

Mr. Deane. — Yes. 

Mr. Floumoy. — Did you go ?■ 

Mr. Deane. — Yes. The next morning I 
went, and found all the parties upon the 
ground. 

Mr. Stevenson. — Who were they ? 

Mr. Deane. — ^They were Messrs. Greenhow, 
Scott, Archer, Ritchie and Pleasants. 

Mr. Floumoy. — What took place ? 

Mr. Deane. — As I approached, I met Mr. 
Archer. He told me that as Mr. Pleasants 
had oA^y one friend, they had consented to 
withdraw one of theirs, and that he had made 
a proposition to them which they were then 
considering. I approached the place where 
Mr. Ritchie, Mr. Greenhow and Mr. Scott 
were standing, and proposed to Mr. Greenhow 
the object of my coming there ; at which he 
expressed himself pleased. I then renewed 
the application I made the evening before, tel- 
ling him that Mr. Pleasants was on the tield, 
and asking him if he would not withdraw the 
imputation of cowardice. He replied that he 
would keep his friend there fifteen minutes 
and no longer. 

A Juror. — Who said that ? 

Mr. Deane. — Mr. Greenhow. I suggested 
the propriety of moving higher up, as they 
were in the way of the cotton factory. Mr. 
Greenhow replied that the ground had been 
measured, and he would not go any farther. 

Mr. Floumoy. — Where were they standing? 

Mr. Deane. — Just above a large oak tree. 
Mr. Scott had a cloak on. 

[Mr. Stevenson here presented a plan of the 
ground, as surveyed by Mr. Radziminski, an 
engineer. Mr. Deane examined it, and related 
the position of the several parties.] 

Examination resumed. — 

•Mr. Floumoy. — ^On which side of the tree 
was Mr. Stott standing ? 

Mr. Deane. — On the lower side, next to the 
cotton factory. I then left him. As soon as 
I went up and told what was done, the combat 
commenced. Dr. Warner and I were stand- 
ing togedier near the foot-bridge, over the 



canal, next to the river ; more than 100 jr^rds 
above Mr. Pleasants. 

Mr. Floumoy. — Describe what occurred. 

Mr. Deane. — Mr. Pleasants advanced down 
the road. When he had passed down between 
Mr. Greenhow and Mr. Archer. Dr. Warner 
remarked to me that there was an interrup- 
tion. We heard Mr. Greenhow or Mr. Archer 
calling to Mr. Pleasants to stop. We called 
to him also. He said afterwanis that it was 
too late. 

Mr. Taylor. — ^That is not evidence. 

Mr. Deane, resuming. — Mr. Pleasants, in 
going down, passed between Mr. Greenhow 
and Mr. Archer. 

Mr. Jones. — How far below the bridge when 
Mr. Pleasants passed them ? 
. Mr. Deane. — I think it was about 60 yards. 

Mr. Floumoy. — Had any shots been dis- 
charged, when you called to Mr. Pleasants to 
stop? 

JlVIr. Deane. — fio ; the call was made before 
either party fired. 

Mr. Floumoy. — Did Mr. Pleasants stop ? 

Mr. Deane. — No; he proceeded to the attack. 

Mr. Floumoy. — How far Vas he from Mr. 
Ritchie at the time of the interruption you 
speak of? 

Mr. Deane. — I do not know ; we were be- 
hmd him ; I suppose, however, about 60 yards. 

Mr. Stevenson. — What happened ? 

Mr. Deane.— Mr. Ritchie fired the first pistol. 

Mr. Flournoy. — ^About fifty yards from Mr. 
Pleasants ? 

Mr. Deane. — Yes. Mr. Pleasants continued 
to ^vance upon Mr. Ritchie till near h.m, 
when he fired, as I supposed his first pist(^ a 
few feet from him. 

Mr. Flournoy.— ^Mr. Ritchie fired several 
times before that ? 

Mr. Deane. — Yes ; but I do not know how 
many times. 

Mr. Floumoy. — ^Did you and Dr. Warner still 
remain at the place where you first stood ? 

Mr. Deane. — When Mr. Pleasants fired the 
shot to which I refer, we started to run up, 
thinking that he would kill Mr. Ritchie. When 
near, we saw.Mr. Pleasants strike Mr. Ritchie, 
with sonTething, several blows. 

Mr Flournoy. — You say with something ? 

Mr. Deane. — Yes : I think with a pistol. 

Mr. Floumoy. — ^Did he have anjrthing else 
with which to strike him ? 

Mr. Deane. — Yes ; ,he had a sword-cane 
when he left me and went down the mad. 

Mr. Flournoy. — Was there any more firing ? 

Mr. Deane. — Mr. Ritchie fired, I think, a 
revolver about that time. 

Mr. Flournoy. — ^They were in contact, or 
nearly so ? 

Mr. Deane. — ^Yes : they were touching, or 
nearly so, and there were several shots in quick 
succession. 

Mr. Floumoy.— Did you get there before the 
firinjr ceased ? 

Mr. Deane ^No. Mr. Pleasants kad &Uen 

when I got up to where he waa. 
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Mr. noumoy. — ^What occurrred then ? 

Mr. Deane. — ^The parties all dispersed — Mr. 
Bitchie went away— Mr. P. went to the Toll 
House, escorted by Mr. Archer and myself— 
he was taken from there in a hack. 

Mr. Floumoy. — ^You say Mr. Ritchie and his 
Mends went on immediately ? 

Mr. D(NLne. — ^Yes. 

Mr. Floomoy. — ^How ? 

Mr. DcAne. — ^In a hack or a carria^, I be- 
lieve. 

Mr. Floumoy. — ^What arms had Mr. R. ? 

Mr. Deane. — ^I did not notice them particn- 
larly — I saw he was armed. 

Mr. Floumoy. — ^Do you recollect any par- 
ticular weapons ? 

Mr. D. — Only his pistols. I do not recol- 
lect what kind they were. He had a belt. 

Mr. P. — ^Did you see a revolver ? 

Mr. D. — ^No, I did not see it. 

Mr. F. — ^Had he a sword ? 

Mr. D. — ^I did not see it till afterwards. 

Mr. F. — Did Mr. R. have his hand on his 
sword? 

Mr. D. — He was holding it with the hilt up- 
ward. • 

Mr. F.— What arms had Mr. P. ? 

Mr. D. — A revolver, a duelling pistol, a 
howie knife, and a swoid-cane. 

M. F. — ^How many barrels has a revolver ? 

Mr. D. — ^I do not Imow. 

Mr. F. — ^How did he carry his revolver ? 

Mr. D. — ^In his coat-pocket. 

Mr. F.— Did he draw it ? 

Mr. D. — ^No. It was taken out afterwards 
and not fired. 

Mr. Stevenson.— Where was his sword-cane? 

Mr. D.— Under his arm — ^his right arm or 
his left arm. 

Mr. F. — Did he draw his bowie knife ? 

Mr. D.— No. 

Mr. F. — ^How may shots did you hear ? 

Mr. D. — ^I did not count them. 

Mr. F. — ^As near as you recollect, how 
many? Twoorthree? 

lu. D. — ^Two or three passed me. 

Mr. F. — ^Were there as many as eight or ten ? 

Mr. D. — ^I cannot say ; I did not pretend to 
count them. 

Mr. F.-^Was it your impression that Mr. 
P. fired only one ? 

Mr. D.— Yes. 

Mr. F. — ^And that very near Mr. R. ? 

Mr. D. — ^Yes, I think I so remarked to Dr. 
Warner. I believe he struck at him with a 
pistol. 

Mr. F. — ^Did Mr. P. die in consequence of 
his wounds ? — and when did he die ? 

Mr. D. — ^About 2 o'clock on Friday morning. 

Mr. Taylor. — ^Were you present, Mr. D. ? 

Mr. D.— No. 

Mr. Taylor. — Of course, then, Mr. D. is not 
a witness of that 

^ Mr. F. — ^I understand yon to say that du- 
ring the combat Mr. P. occupied ground higher 
up the canal, and nearer the fiu^toxy ? 

Mr. D.-.TM. 



Mr. F. — ^I understand yon to say that Mr. 
R. and Mr. Greenhow were near the oak 
trees? 

Mr. D.— Yes. 

Mr. F. — ^Did they remain there? 

Mr. D. — ^Mr. Grreenhow left and went where 
Mr. Archer was — Mr. P. had got beyond 
Greenhow and Archer when he was called on 
to stop. He would have been stopped but for 
that the firing commenced soon after we called 
on him to stop. 

Mr. F. — ^Was he walking fast or slow ? 

Mr. D. — ^He was walking deliberately — in 
his usual walk. 

Mr. F. — ^Was P's face turned down th« 
canal? 

Mr. D. — Yes ? His face was towa.rds Mr. 
R. At one time it seemed as if Mr. R. had 

fone over toward the canal on the river side; 
'. and R. were standing in rather an oblique 
position. (Here Mr. D. described their posi- 
tion on the chart) 

Mr. Taylor. — ^How far below the tree did 
Mr. P. faU ? 

Mr. D. — Before felling, I think he had a^ 
vanced somewhat below the tree. 

Mr. F. — ^How near was the oak tree to the 
canal bank ? 

Mr. D. — ^It comes out of the canal bank. 

Mr. Taylor. — Is there any earth between 
the tree and the canal— «n which a man can 
stand ? 

Mr. D.— Not that I know. The water Washes 
the roots of the tree. 

Mr. F. — ^Were all the parties there whea 
you arrived ? • 

Mr. D.— Yes. 

Mr. Stevenson. — Did you not know that Mr. 
Scott had taken the place of Mr. Greenhow 
thto? 

Mr. D. — No sir. 

Cross-examined, 

Mr. Jones. — ^At the time of the conversatioa 
about withdrawing the charge of cowardice, 
was Mr. R. present ? 

Mr. D. — -No, sir. Greenhow and Archer 
were present. 

Mr. Jones. — ^Mr. P's message was that he 
would be 200 yards from the cotton factory ? 

Mr. D.— Yes. 

Mr. J. — ^To that Mr. R. made no reply ? 

Mr. D. — ^None that I know of. 

Mr. J. — ^How near did P. pass to R. in going 
to take his position ? 

Mr. D. — ^1 do not know. M y back was to him. 

Mr. J. — ^Was any assault made by Mr. R. 
on Mr. P. as he passed ? 

Mr. D.— No. 

Mr. J.— He stood still ? 

Mr. D.— Yes. • 

Mr. J. — ^He crossed the bridge and armed 
himself? 

Mr. D. — ^His pistols were carried to him is 
a case. He threw off his cloak and armed 
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Mt. J. — ^When Mr. P. anned himself, was 
he in view of Mr. R ? 

Mr. D. — YcvS. Mr. R. saw him anh. 

Mr. J. — What weapons did he arm himself 
with ? 

Mr. D. — Two pistols. 

Mr. J. — ^At what distance was P. from 
Greenhow and Archer when called on to stop 1 

Mr. D. — I could not tell. About 15 or 
20 yards. • 

Mr. J. — Did they call in a loud voice ? 

Mr. D. — ^Yes. So loud that I reckon it was 
heard at the cotton factory. 

Mr. J.— Did Mr. P. stop ? 

Mr. D.— No. 

Mr. J. — ^How did Mr. A. hold his pistols ? 

[Mr. D. described the manner.] 

Mr. J. — ^What other weapon was visible? 

Mr. D. — His sword-cane. He had a bowie 
knife in his bosom which was not visible, but 
was taken out afterwards. 

Mr. J. — ^I understand you to say, that when 
I you started to go up, they were within a few 
feet of each other ? 

Mr. D. — Yes. I had to go about 150 yards. 

Mr. J. — Had they ceased firing when you 
reached them ? 

Mr. D.— Yes. Mr. P. had fallen. Mr. R. 
and party went off. 

Mr. J. — From the time P. staggered, was 
any blow inflicted by Mr. R. ? 

Mr. D. — ^No. I saw no blow from Mr. R. 
after he fired his last pistol. 

Mr. J. — ^Did Mr. P. have a revolver ? 

Mr. D.— Yes. 

Mr, Stevenson. — ^How far were you from 
Mr. P. when he armed himself? 

Mr.'D. — ^I was near by. 

Mr. Taylor. — ^What was the condition of 
Mr. P's sword-cane ? 

Mr. D. — ^It was bent and lying on the ground. 

Mr. Taylor. — Much bent ? 

Mr. D. — A. good deal. 

Mr. Taylor. — ^Was the sword out of the cane? 

Mr. D. — I think so. I was holding P.'s 
hand for Dr. Warner to do [Something to it. 

Mr. Taylor. — Were you near enough to see 
what use Mr. R. made of his sword ? 

Mr. D. — ^I thought Mr. R. made no use of 
his sword. He may have parried Mr. P.'s 
blows with it. 

Mr. Taylor. — What use did Mr. P. make of 
his sword ? 

Mr. D. — ^I do not know. 

Mr. Taylor. — Can you account for its bent 
condition? 

Mr. D.— No. 

Mr. Taylor.-:^Is there any other way of ac- 
counting for its being bent, except its being 
bent by Mr. R.'s swoni ? 

Mr. D. — I think the bending may have come 
from a thrust made by Mr. P. 

Mr. Taylor. — ^Was there any mark on Mr. 
P. made by R.*8 sword ? 

Mr. D. — No, sir. 

Mr. Taylor.— Was it not in the power of 
Mr* R. to ran him through 7 



Mr. D. — ^Yes. — ^P. was falling, I looked at 
Mr. R., and he made no e^rt to do so. I 
could see from his manner that he did not in- 
tend it. 

Mr. Taylor. — ^Did you see any effort on the 
part of Mr. R. to strike him ? 

Mr. D. — No, sir. 

Mr. Taylor. — ^You say that it was difficult 
to form an opinion of the distance between the 
parties when tbe combat commenced^? 

Mr. D^ane. — I do not know what the dis- 
tance was. I think fifty yards, more or less. 
I was looking at Mr. Pleasants, without regard 
to Mr. Ritchie^s position. 

Mr. Taylor. — You say that you were en- 
abled to see that they were ijear together when 
Mr. Pleasants fired what you supposed his first 
piitol ? 

Mr. Deane. — ^Yes,they seemed near. Almost 
touching. 

Mr. Taylor. — ^Was not Mr. P. nearly in a 
line between you and Mr. R ? 

Mr. Deane. — I don't know. 

Mr. Stevenson. — Who fired first? 

Mr. Deane. — Mr. Ritchie fired first. , 

Mr. Stevenson. — Did you tell by the flash 
of the pistol ? 

Mr. Deane. — No sir; I told by something 
more distinct than that : the ball passed near 
me. 

Mr. Taylor. — ^I understand you to say you 
are not able to tell at what time Mr. P. fired 
his first pistol ? 

Mr. Deane. — ^No. I do not know of Mr. 
Pleasants firing but one. 

Mr. Floumoy. — ^I understand you to say that 
the ball from the first fire passea near you ? 

Mr. Deane.— Yes. Mr. Ritchie's face was 
toward me. 

Mr. Floumoy. — I understand you to say 
that on the ground you renewed the applica- 
tion to have the epithet of " coward " with- 
drawn? 

Mr. Deane. — ^Yes. Mr. Greenhow's answer 
was, that he would keep his friend on the field 
fifteen minutes, and nalonger. In reply to the 
proposition that they should go higher up, they 
saia the ground had been measured. It was 
not said by whom it was measured. 

Mr. Taylor. — ^Did you here Mr. P. say in 
passing up the canal, " Not here, higher up." 

Mr. Deane. — No. I do not think he said any 
thin^. 

Mr. Floumoy. — ^I understood you to say that 
Mr. Greenhow was present on Tuesday, when 
Mr. Pleasants' message was delivered to Mr. 
Ritchie. ? 

Mr. D. — Yes. Mr. Greenhow asked if it 
was to be a meUe, I said no, I presumed there 
would be nothing of the sort. Mr. Wickham 
came up and advised that the parties should 
get off, or they would be arrested. 

Mr; Stevenson. — Have you read the mee- 
saffe as published ? 

Mr. D. — ^Yes. I have no doubt of its cor- 
rectness as published. 

Mr. Floumoy rose and remarked, that he 
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presumed there would be no difficulty among 
the counsel, in agreeing to what was Mr. 
Ritchie's .answer to Mr. P.'s message. He 
then produced the original letter of Mr. Ritchie 
addressed to Mr. P. J. Archer, and said, Gen- 
tlemen of the jury, it is agreed that this is the 
written answer of Mr. Thomas Ritchie, Jr., to 
the message of Mr. Pleasants, of the 24th of 
February. 

Richmond, Feb. 24, 1846. 

Dear Sir : — The message delivered to me by 
you this moruiug, from J. H. Pleasants, was near- 
ly in these words : ** I am requested by Mr. 
iPka«ants to inform yon that he will be on the 
Chesterfield side of James river to-morrow mora- 
ing at sua rise, armed with side-arms, without 
rifle, shot gua, or musket, and accompaaied by 
two friends similarly armed." 

This disguised challenge I protest against — first, 
because it is not in the turm which is justified by 
men of honor, and to a great extent apheld by 
public opinion. 

Second Because it prevents that certainty of 
equal advantage recognized by all gentlemen w 
an essential oi the duel or fair and chivalrous 
combat. ; 

Third, Because it gives to the challenging par- 
ty the privilege of selecting time, place and^vea- 
pons — a light which, according to all usage, be- 
Kxugs to the challenged. 

Fourth, Because both the time and place are 
80 selected as to occasion great iucouveuience and 
danger to all parties concerned, from a legal pros- 
ecution. 

Fifth, Because the terms proposed are savage, 
sanguinary, and revolting to the taste and judg- 
ment, not only of all honorable men, but of every 
man in the community, and calculated to cas 
odium on any one who may be governed by 
them. 

1 am ready to receive a proper challenge from 
Mr. Pleasants, but for the reasons above given, I 
solemnly protest against the terms be has propo- 
sed. Oq his head, then, must rest all the blame 
and repniach which should be incurred from act- 
ing in defiiince of these considerations. 

Notwithstanding these objections, I shall be on 
the ground mentioned at sunrise. 

Do not consider me as casting upon yourself 
the slightest reflection. I do not consider you in 
any way responsible for the message delivered 
this morning. 

I am your obedient servant, 
(Signed) THOMAS RITCHIE, Jr. 

(The endorsement was an acknowledgment 
of the reception of thp lerer and of its having 
been shewn to Mr. Pleasants on the night of 
the 24ih.) 

Mr. Taylor. — ^You say, Mr. Deane, that Mr. 
Pleasants was called to stop so loudly as that 
the call might be heard at the cotton factory. 
Did he make any signs ? 

Mr. J^.— No. 

Mr. Taylor. — ^You think he heard plainly ? 

Mr. D. — Yes sir. 

Mr. Taylor.— Was Mr. P. in advance of these 
gentlemen more than one fourth of the distance 
between them and the factory ? 

Mr. D. — I am not able to say. I do not know 
what the dist&oce is. 



After some repetition of answers given to 
questions before asked, Mr. Deane was dis- 
charged from examination. 

Dr. A. L. Warnek, examined. 

By Pros. Att. — ^Please tell the Court and Jury 
all you know about the charge against the priso- 
ner? 

. Dr. W. — ^What part of the transaction shall 
i commence at ? 

Intimation was given that the witness should 
commence with Tuesday night. 

Dr. Warner then proceeded with his testi- 
mony. 

On Tuesday night I went to Mr. Lyons' 
house. I met Mr. Deane, who was passing out. 
He remarked that he was glad to see me, and 
said that there was to be a meeting the next 
morning between Mr. Pleasants and Mr. 
Ritchie. The house was crowded. I said to him 
that 1 would see him afterwards, as I was afraid 
our conversation might be overheard. I told 
him that J would be at Mr. Pleasants' room in 
half an hour. I found at Mr. Pleasants' room 
Mr. Archer and Mr. Deane with Mr. Pleasants. 
I was introduced to Mr. Archer that night. 1 
asked what time of meeting had been selected. 
Mr. D., Mr. A., and Mr. P. commenced giv- 
ing me the details of the message sent to Mr. 
Ritchie ; but before the narrative had pro- 
gressed %thus far, Mr. Pleasants said that they 
would hand me tlie letter which had been re- 
ceived from Mr. Ritchie. I believe that the 
copy as published is correct, although I can- 
not say it is an exact copy. I thought it did 
not state anything about two hundred yards 
above the cotton factory being the place where 
the parties were to meet. 

The Prosecuting Attorney remarked that the 
precise distance was omitted in Mr. Ritchie's 
letter. 

Question by the Counsel for the accused.— 
Are you certain that it was said that two hun- 
dred yards above the factory was the place of 
meetinff ? 

A. Yes, I am certain ; and when I arrived 
on the ground I was not surprised to find the 
parties occupying the ground they did. I 
asked Mr. P. if he intended to sacrifice his 
life or take his adversary's life ? He said he 
would go there to defend his and to take his 
adversary's life. 

Q. Was tljat the night before the meeting ?^ 

'A. Yes. I will state the reason why I in- 
terrogated him. It is not unusual for me to 
fo upon the field in a professional capacity, and 
said to him that I would not go except as a 
surgeon. I would not go where a party 
placed himself upon unequal terms. 1 made 
up my mind not to be the witness of a murder. 
My attention was next directed to the weapons. 
I saw two duelling pistols, and understood they 
had been loaded by another person. I did not 
hear that night who it was, but afterwards 
heard it was Mr. Tyrer. I heard Mr. Deane 
protest against taking any part, as the^partica- 
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lar friend of either party. I heard him say he 
would not go as Mr. Pleasants' friend ; and J 
also heard him say he would not go as a mu- 
tual friend. Mr. Deane and Mr. Archer left 
Mr. Pleasants' room. I then, in terms of re- 
monstrance, asked him why he had sent the 
message ; because I supposed he would have 
waited until Mr. Lyons should have furnished 
a card in relation to the settlement of the 
former difficulty between him and Mr. Wm. 
Ritchie. He then said, " So I did ; but I went 
on the street, and there I saw the people in 
crowds waiting for a fight. I came home and 
construed it as justifyingr the propriety of an 
attack on my part. I was disgusted with their 
morbid appetite for a fight ; I determined they 
should not be gratified, and so T went outside 
the limits of the town." 

Q. You say Mr. P. assigned as a reason 
for changing the terms, that he had seen squads 
in the street. 

A. Yes, and he said he had construed that 
to be a justification of the profili-iety of an at- 
tack. I asked him if any terms of meeting had 
been agreed on. He said there were no terms ; 
but he intended to advance upon Mr. Ritchie 
and wait until he fired ; and that then he would 
advance and fire, and he regarded one pistol as 
much as he should use or should want. About 
this time Mr. Archer returned, and Mr. Plea- 
sants commenced undressing. I left the room 
and joined Mr. Deane at the gate. I impor- 
tuned Mr. D. to go as a mutual friend, if pos- 
sible to prevent any catastrophe. He finally 
consented. The next morning it was very in- 
clement. A little before daybreak 1 went to 
Mr. Deane's room. It was in the gray of the 
^morning, and the guards were just leaving the 
comer of the street below. We left Mr. Deane's 
room and went over Meyo's Bridge together. 
Mr. Archer and Mr. Pleasants were ahead. It 
was not'light enough to ideniify them, except 
from the fact that I knew they we**e before me. 
After passing on the Manchester side of the 
bridge,! said to Mr. Deane, " The other parties 
are on the ground." I saw two, whom I after- 
wards ascertained to be Mr. Ritchie and a 
friend. I did not see Mr. A. and Mr. P. till I 
had passed around the factory. I then saw three 
indivi uals, of whom I knew Messrs. Ritchie 
and Greenhow. I did not know Mr. Scott. 
Mr. Archer approached Mr. Greenhow. Af- 
ter passing pixty or seventy yards beyond 
the fac ory, Mr. Deane left me, and said he 
wnntedto see Mr. Greenhow. 1 overtook Mr. 
Plea-ants and a white boy with cases, two or 
one, I do not know which, in his hand. 

Q. How far ab(^ve the factory ? 

A. About 100 to 120 yards. I looked back 
and saw Fome persons approaching from to 
ward the cotton factory. I remarked upon the 
fsLCt to Mr. Pleasants. He said, " I will have 
the ground shifted. The ground is narrow, 
and all of you are in danger. I will go higher 
up v/here it is wider." 

Q. To whom did he refer? 

A. 1 uodeiBtood him to refer to all the par- 



ties present except himself and Mr. Ritchie. 
Itremonstrated h gainst his passinof Mr. Ritchie; 
because, as no terms had been fixed, Mr. 
Ritchie mi^ht shoot him, inasmuch as he was 
armed and Mr. Pleasants not armed. Mr. P. 
said he did not think so. He wrapped his 
cloak around him and passed Mr. Ritchie. I 
walked behind some ten or fifteen yards. I did 
not hear him say anything to Mr. R. Mr. 
Greenhow was in conversation with Mr. Deane. 
I approached, and then shook hands with 
Greenhow and Ritchie. I heard Mr. Deane use 
the expression, " you say this can't be adjusted 
— that you will do nothing " Mr. Greenhow 
replied " I have had my friend here fifteen mi- 
nutes after the time appointed. He is here to 
repel an assault from Mr. Pleasants. I will keep 
him here fifteen minutes more, and then re- 
move him from the ground." He said he 
would not change the ground ; he had stepped 
it off as nearly as he could make it, 200 yards. 

By Pros. Att. — Was Mr. Ritchie present ? 

A. Yes. The parties were near tjie tree. 
Mr. Deane and myself left them and went to a 
spot which I can mark exactly. (Here Dr. 
W. marked the position, where he stood, upon 
the map.) Mr. Pleasants crossed the briage. 
The boy carried the weapons. Mr. Archer 
called to him to arm. He threw off his cloak 
and commenced arming. [Here the map was 
explained to the Jury amid considerable confu- 
sion.] The cases were brought over the bridge 
to a spot under a tree. I thiiik the arming 
took place there. He put a revolver in the 
left pocket of his coat ; then, he took two duel- 
ling pistols, one in his right and the other in 
his left hand. I looked away about that time. 
The next weapon I saw him arm himself with 
was his sword-cane under his left arm. He 
had a bowie knife under his vest. Mr. Green- 
how was thirty or forty yards in advance of 
us. Passing Mr. Greenhow, I saw him turn 
around, and thought he made soine remark to 
Mr. G. ; I did not hear what he said. 

By Counsel for the accuted. — ^How near 
were they togetfier ? 

A. Within a few feet of each other. (Their 
position explained on the chart.) 1 heard both 
Greenhow and Archer's voice calling on Mr. 
Pleasants to s^op. I remarked to Mr. Deane 
that there was an interruption. We then call- 
ed to Mr. Pleasants to stop. The cry of stop 
lasted about two seconds : everything was done 
very quickly. Immediately alter the cry, (I 
think it may have caused the cry of stop to 
cea>«e,) I saw the flash of the first pistol, and 
heard the first ball passing between myself and 
Mr. Deane. 

Q. How far was Mr. Pleasants then from 
M. Ritchie ? 

A. My impression differs from that of other 
gentlemen. 1 thought Mr. Ritchie fired at a 
distance of about thirty ynrds. I have no 
means of forming a correct impression. 1 was 
100 hundred yards, or over, from them. 

Mr. Plournoy.— Could you distinguish which 
voices called first to Mr. P. to stop ? 
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A*. I think the call was simultaneoas. 

By Counsel for the accused. — ^Was it loud 
enough for Mr. Pleasants to hear it ? 

A. Yes ; I think Mr. P. turned his head. I 
saw the first flash and heard the hall pass. 
The ball from the second pistol, I think, passed 
over us. At the time of the third report, there 
were two flashes : the report of the pistol was 
almost one. I thought Mr. Pleasants then 
fired his first and Mr. Ritchie his third pistol. 
Mr. P. turned 'his bddy, so as to make me be- 
lieve that he was wounded at the third fire in 
the left breast. 

Q. At what distance did Mr. R. fire ? 

A. Mr. Ritchie fired at the distance of 25 or 
30 yards. Mr. P. fired his first pistol within 
about 16 or 20 feet of Mr. Ritchie. There was 
a greater interval of time between them than 
between the remaining shots. After the third 
shot they were more rapid. Mr. P. advanced. 
At the third fire, Mr. Ritchie's form became ob- 
scured ; Mr. P. still advancing. I saw him with- 
in 6 or Ttfeet of Mr. Ritchie ; they were stand- 
ing obliquely: It was then that Mr. P; fired 
his second pistol. I am now giving my recol- 
lection of events transpiring in a short period, 
and under great excitement. I saw Mr. P. 
level his second pistol ; I heard the report : I 
saw Mr. Ritchie staggering back, and I re- 
marked to Mr. Deane, " Ritchie is a dead 
man." I so inferred because Mr. P. had level- 
led his pistol at him atfd he staggered back. 
Then I heard several discharges without know- 
ing who was firing. I saw Mr. P. striking at 
Mr. Ritchie with some weapon, whether a 
cane or a pistol I do not know. I also saw 
him make several thrusts with his sword-cane. 
He gave several blows and two or three thrusts. 
I do not know if the sword was sheathed. 
During this part of the afiiiir, I saw Mr. 
Ritchie with his sword in hand : I did not see 
him draw it. I saw him in the attitude of one 
making a thrust, and did see him make one or 
two thrusts at Mr. P. I remarked to Mr. 
Deane, " let's go up or he'll be stabbed." Two 
or three times the cry was made "stop, Plea- 
sants ; stop, Ritchie. We went up. Mr. P. 
was tottering ; Mr. R. was standing a few feet 
oflT, the point of his sword on the ground, and he 
perfectly quiet. Mr. Archer took Mr. P.'s 
arm, and carried him aside and laid him down. 
Q. Is it in your recollection that Mr. P. 
fell? 

A. No. He may have fallen ; but he was 
laid down by Archer, I think. He was on the 

Sound when I reached him. Before I reached 
r. P. I saw Mr. Ritchie leaving the ground. 
I remarked to Mr. Deane, " both are wounded." 
Mr. R. walked a short distance and then ran. 

Q. Was Mr. R. bleeding ? 

A. I do not know, as my attention was not 
called to him. 

Q. Was any blow aimed at Mr. P. after 
the combat ceased ? 

A. No, not after it ceased. 

Q. Was Mr. P. in the power of Mr. Ritchie •? 

A. My impression was that both parties 



were exhausted^ and that neither were able to 
renew the combat. 

Q. You saw him walk and run ? 

A. Yes. His gait was unsteady. I did not 
have time to observe him particularly ; but I 
thought that there was a vibrating motion of 
the body that indicated exhaustion. I saw no 
reason for ceasing the combat except from the 
position of the parties and their exfiaustion. 

Q. Did you see Mr. R. return his sword ? 

A. Yes : it was an artillery sword. 

Q. What was the length of Mr. Pleasants' 
sword ? 

A. It had a long blade for a sword-cane. I 
was told twenty inches. 

Mr. Floumoy. — Who went with Mr. Ritchie 
away ? 

A. I do not know : I went with Mr. P. from 
the ground, and attended him till his death. 

Mr. Taylor. — You said your first interview 
was on the Sunday evening preceding the re- 
contre ? 

A. Yes. 

Q. I understood you to say he told you it 
was his purpose to risk his life ? 

A. That was on Tuesday evening. 

Q. Was there any further communication 
between you and Mr. P. between Sunday and 
Tuesday evening? 

A. He said he did not intend to assault Mr. 
Ritchie on the next day — ^the day of parside. 

Here the testimony of the witness was in- 
terrupted by the adjournment of the Court. 

Wednesday, April 1st. 
The Court met at an early hour this morn- 
ing, and after awaiting some time the arrival 
of Dr. Warner, proceeded with the trial by 
calling another witness. 

E. Gaey examined. 

By Pros. Att. — State all you know with 
respect to the charge against the prisoner. 

A. On the mominff of the 26th of February, 
as I was going to Richmond, when I got to 
the arch of the canal by the cotton fectory, I 
saw several gentlemen up the river. I stood 
still until they stopped shooting. 

Q. At what arch were you standing ? 

A. At the arch across the Mayo Mill canal. 

By counsel for the accused. — State what 
you know and no more. 

A. I do not know who were on the ground. 

By Pros. Att. — How many reports were 
there? 

A. I think there were seven. • 

Mr. Stevenson. — Of what ? 

A. Of fire-arms. I do not know what kind. 

Mr. Floumoy.— Did you see the parties 
leave the ground ? 

A. I saw some of them. 

Q. Where were you stopping then ? 

A. In the same position, at the arch. 

Q. -Could you see the parties distinctly ? 

A. I could not. 

Q. How many did you see on the ground ? 
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A. I could not tell. I did not count them. 

Q. Did you see them during the conflict ? 

A. No. 

Q. What prevented you ? 

A. There were several persons between me 
and those engaged in the conflict. 

Q. Did you know any of the persons ? 

Mr. Taylor. — ^Yon said you imew none of 
them. 

A. I did not know them. 

Mr. Floumoy. — ^You saw some go oflT; how 
did they go ? 

A. In a hack ; they got in close by me. 

Q. How many got in the hack ? 

A. I saw three get in. 

Q. Did any appear to be wounded ? 

A. One of them did. 

Q. What wounds ? 

A. I saw blood on his lip. 

Q. Did you hear them say any thing ? 

A. I am not certain ; but I think they told 
the driver to drive pretty fast;, or words to that 
amount. 

Q. Did you hear any bullets ? 

A. I think I did. 

Q. Did you hear one strike the house 7 

A. No. 

Mr. Taylor. — ^How many did you hear ? 

A. Four, I think. 

Mr. Stevenson. — Are you not certain ? 

A. No, I am not certain. I think I heard 
something that was bullets, although it might 
be imagination. 

Mr. Floumoy. — Were the parties on the 
ground, when you got to the arch ? 

A. Yes. 

Q. Did you hear the firing commence then ? 

A. No. 

Mr. Stevenson. — How near were you to the 
three individuals v^ho got into the hack ? 

A. Within ten feet. 

Q. You saw one with his mouth bleeding ; 
was it bleeding much ? 

A. Not much. 

Q. What was the appearance of his mouth ? 

A. It looked as if it nad been struck with a 
stick ; it was not cut, but mashed. 

Q. How near were you when you saw the 
Uood? 

A. I was as near as that wall, (pointing to 
the court-house wall, about ten feet from where 
he stood.) 

Mr. Taylor. — ^Was the man with the blood 
fronting you ? 

A. Not, except when coming down the 
canal bank. 

Q. How long were you on the arch ? 

A. About five mmutes. 

Q. Did any balls pass near yon ? 

A. No, sir; one came towards me, — ^not 
Bear me. The balance, I thought, went up 
the river. 

Q. How feur were yon standing from the 
person^ engaged in the c<mflict ? 

A. I think about 360 yaids. 

Q. The other bilk went directly from yon 7 

2 



Q. Then you think you heard them 250 
yards? 

A. Yes. 

Q. Was the cotton-mill in operation ? 

A. Yes, it was about starting; there we>8 
about twelve persons uround the factory. 

Q. How fiEtr were you from the door of the 
cotton-mill ? 

A. About 50 jrards from the door of the 
upper mill, and 15 or 20 jrards from the other 
door. 

Mr. Stevenson. — Don't you think that yon 
took it for ranted that balls were flying 7 

A. Yes, I started under the impression that 
fighting was going on. 

Mr. Jones. — ^Have you any recollection of 
having heard the whizzing of balls ? 

A. Yes, I think I did. 

Q. Was any object struck ? 

A. No, not that I know of. 

Q. Did vou not know what persons were on 
the ground ? 

A. No. 

Mr. Stevenson. — Did you examine any 
house in the neighborhood to ascertain if any 
balls were in it ? 

A. I did not then or any other day. 

Mr. Floumoy. — ^What time in the morning 
was it? 

A. About sunrise. 

Q. Did you see what arms the gentleman • 
had who got in the hack ? 

A. I saw some. I saw one pistol and a 
sword. I do not know who had it. 

Mr, Stevenson. — ^What kind of a sword ? 

A. It was an artillery sword. It was about 
so long (describing it.) It was a heavy sword. 
I do not know whether it had a belt to it or not. 

Mr. Floumoy. — ^What sort of e pistol did 
you see — a single barrel or a revolver ? 

A. I cannot tell. 

[The sword worn by Mr. Ritchie was here 
exhibited to the jury.] 

Mr. C. RADZimNSKi sioorn, 

Mr. Stevenson. — (Shewing the map of the 
ground where Messrs. P. and R. met.) la 
that an accurate map of the ground ? 

A. Yes. I surveyed the ground, and made 
that map. [Here Mr. R. took the map and 
explained its scale and the points marked in it.1 
He further testified that he had seen the mark 
of a ball in the house used as a cooper shop, 
near the factory. The Ml struck the house 
at an elevation of nine feet above the ground. 
The gable end of the house was exposed, and 
presented a front to a ball from up the canal. 

Dr. Warner's Examination continued. 

By the Defence.<— I asked you last evening 
if any thing more took place on Sunday the 
22nd of February, than what you have men- 
tioned. I understood you to say that nothing 
more occurred, except that Mr. P. said he 
would not attack Mr. R. the next day ? 

A. Yon misundentood me. I made no tn- 
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8wer to that part of your question. There was 
other conversation between Mr. P. and me. 

Mr. Flournoy. — Please state again what 
. you stated in your evidence ? 

A. You misapprehend my evidence. 

Q. I understood you to say that Mr. P. told 
yon he would not attack Mr. R.? 

A. Yes. 

Q. Was any thing at all said by Mr. P ? 

A. Yes ; we had fifteen or twenty minutes 
conversation. 

Q. Was it in relation to the controversy be- 
tween himself and Mr. R ? 

A. Yes. Our interview was accidental. 
Mr. P. introduced the conversation, remark- 
ing, " Those younff men have placed me in a 
very unpleasant aira terrible position." I asked 
who ? He said he alluded to the editors of the 
Enquirer. He asked my opinion of the matter. 
I told him I had abstained from expressing an 
opinion. He said he would take it as a favor 
if I would tell him what I thought. I told him 
no : I would tell him what the public said. I 
told him that the public seemed to think that 
his letter had placed him on high ground, and 
he had only to maintain that ground. He said 
he thought so himself, and asked my opinion. 
I told him I thought so, and that he should let 
the matter alone. He said that he had been in 
. the street with a cane looking; for Mr. R. ; he 
carried no other weapon, and Uiought he should 
merely strike him m the face with his glove. 
He went on to state what he regarded as the 
cause of this assault upon him in the Enquirer : 
I do not know if it concerns this matter. 

After consultation among the counsel, Mr. 
Stevenson said, — We do not wish to go into 
matter concerning the previous difierences. 

Some conversation ensued between the coun- 
sel on both sides, and then the witness pro- 
. ceeded : 

He said he had always made it a point of de- 
licacy with him ever since the elder Mr. R. 
had retired from the Enquirer, to treat his sons 
with courtesy and respect, but that he had fail- 
ed to obtain a similar feeling from them. He 
said they had adopted an old feud between him- 
self and their father, and he believed they in- 
tended to hold him up as a coward or to take 
his lite — that he further believed * * * 

Mr. Stevenson. — ^I see it stated in the evi- 
dence, before the inquest, that " Dr. Warner 
. stated that Mr. P. was 16 or 20 yards from 
Greenhow and Archer when called on to stop." 
■ Please state where on the map. 

Dr. W. examined the map and explained. 

Mr. Flournoy. — I understood you to say that 
at Mr. P.'s second fire, Mr. R. was standing 
further on ? 

A. No. I said nothing about Mr. R.'s po- 
sition. My impression was that Mr. R. was 
tbont two-thirds of the distance between the 
' oak and the canal on the Richmond side, with- 
in the range of the tree. Here the witness des- 
cribed the ground and the position of the parties. 

Q. State what Mr. P. said to you about his 
' b^ing out on Saturday evening ? 



A. I told him I regretted he had been out 
for the purpose of assaulting Mr. Ritchie. He 
said he had no arms. He intended merely to 
have struck him in the lace with his glove. 

Q. When was that? 

A. On Sunday evening. I reminded him 
that the next day was the day of the parade, 
and that he had better not commit any outrage. 
He replied that he would not. He then said 
that a friend of his, Mr. M. Robinson, had gone 
to Mr. Lyons for a statement in reference to 
the adjustment of the affair between himself 
and Mr. Wm. Ritchie. Then, I extracted 
from him what I regarded as a promise that be 
would not pursue the matter any further UDtO 
a statement should have been obtained from 
Mr. Lyons. I determined not to be an adviser 
or a party to any difficulty. He remarked that 
my advice corresponded with that of Mr. Mac- 
farland and Mr. Robinson. lie ft him under 
the impression that there would be no conflict 

Q. Had the meeting at Mr. Lyons' anything 
to do with this a^ir ? 

A. Nothing whatever. I was there as a 
guest. This conversation was accidental. 

Q. Did you see Dr. Brown on the field ? 

A. No. 

Q. Did you attend Mr. P. till his death ? 

A. Yes. 

Mr. Jones. — Did Mr. P. remark that he 
would have Mr. R.'s life or Mr. R. should have 
his? 

A. That remark escaped my mind. After 
stating the cause of the difficulty, he said " I 
have nothing left me and my children but some 
little reputation. That I will preserve with my 
life," and " he must either have my blood or 1 
will have his." 

Mr. Flournoy. — ^Describe Mr. P.'s wounds. 

Dr. W. described them minutely. A pistol 
ball wound on the left side of the thorax, an 
inch and a half below the clavicle ; the ball 
lodged under the pectoral muscle and did not 
perforate the thorax. Two ball wounds in the 
left arm, three inches above the elbow — ^the en- 
trance and exit of one ball. A third ball en- 
tered the palmar surface of the left hand, about 
the middle of the metacarpal bones and esca- 
ping on the dorsal surface about the middle of 
the metacarpal bone of the index finger. A 
fourth ball entered the scrotum somewhat to 
the right side, cut the epermal ic cord and cross- 
ed the perinaeum. A wound from a ball passing 
out was found a little within the verge of the 
anus, and another of the same character in the 
centre of the left glutial region. 

Q. Was there any other wound ? 

A. None. An angular rent in the panta- 
loons opposite to the &fl groin, as if made with 
a sharp instrument ; but no corresponding 
wound on the body. 

Q, Was Mr. P. conscious of his dying state ? 

A. Perfectly so. 

Q. Was he conscious from the first ? 

A. Yes, both on the field, at the toll house, 
and goinff over the bridge in the carriage, he 
expressed the conviction that he was mortally 
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woanded. I was not able to give an immedi- 
ate opinion, as I had not an opportonity of ex- 
amining his wounds. 

Q. Did he state to you the manner of his 
death? 

Mr. Taylor.— Wait. 

Mr. Floumoy. — ^I did not ask what he stated, 
but whether he made any statement 

A. He did make a statement on the field, 
on the way home, and a few hours before his 
death. He answered questions whi^ were 
propounded to him. 

Mr. Jones.— Did yon express an opinion as 
to whether he was moitally wounded or not, 
on the field ? 

A. No. I told him he was severely woun- 
ded, and endeavored to encourage him. 

Q. Did you not express an opposite opinion ? 

A. I said that none of his wounds were ne- 
cessarily mortal. His greatest jeopardy con- 
sisted in their number. ^ 

Q. After that, did he speak of his situation ? 

A. Yes : he appealed to me not to flatter him. 
Throughout, he said, he believed himself mor- 
tally wounded. I made no efiSirt to correct that 
impression. 

Q. You never expressed any other opinion 
to him? 

A. No. 

Mr. Floumoy. — ^Mr. P. said from the fiist 
he was satisfied he would not recover ? 

A. Yes. I examined the wounds and saw 
that there was no hemorrhage except from that 
in the hand, which. would not immediately ex- 
haust him. 

Q. Did he ever express any other opinion 
than that he would not recover ? 

A. Never. On Wednesday evening, a num- 
her of friends were in his room, and he ap- 
peared cheerful. With that exception, the symp- 
toms were not favorable. Dr. Cabell and oth- 
«rB were there who had not charge of the case. 
My opinion was not changed. 

Q. You never attempted to correct the opin- 
ion he had of his being mortally wounded? 

A. No. 

Q. Were the statements he made you, prior 
•to his being more cheerful ? 

A. Yes ; they were all prior. 

Q. When did you dress the wounds ? 

A. Immediately after his arrival at home. 

Q. Did he die of those wounds ? 

A. Yes: at about 2 o'clock on Friday morn- 
ing. 

The Prosecuting Attorney then rose and 
said, I propose now to introduce the dying de- 
cbrations of Mr. Pleasants, i 

Mr. Taylor, — ^We deem it proper, before the 
dying declarations of Mr. Pleasants now offered 
to be given in evidence to the jury, to present 
to the court our view of what is necessary to 
be previously proved, and if the dying declara- 
tions in the case before the court, shall in its 
opinion, be admissible evidence, (which we 
do not admit, b«t deny J to be given to the 



jury at all, to ask of the court to expound to 
the jury the limitations which the law imposes 
on such evidence, for their guide, in applying 
the evidence to the case. 

The dying declarations of a person, who has 
received a mortal wound, that is, declarations 
made under the apprehension of almost imme- 
diate death, are admitted in criminal prosecu- 
tions, when the death of the deceased is the 
subject of the charge against the accused. The 
principle of this exception to the general rule 
is founded partly on the awful situation of the 
dying person, which is considered to be as 
powerful over his conscience as tht obligation 
of an oath, and partly on a supposed absence 
of interest or motive upon the part of the de- 
ceased to misrepresent, standing on the verge 
of the next world, which dispenses with the ne- 
cessity of a cross-examination. 1 Phill. Evid. 
235; and in the same work, Vol. 2nd, 610, 
note 465, it is said, " On the whole, it is plain 
" that the rule as to dying declarations is one 
" of policy and necessity, arising in the par- 
" ticular case. It shall not be allowed to the 
" oflTender to commit a homicide, and by the 
" same act to put to silence the only witness 
" at whose mouth he may be condemned." 

In the case of King vs. the Commonwealth, 
2 Virg. Cas. 81, the court said, " That to make 
''a dying declaration admissible evidence, it 
"was necessary not only that the person 
" should be dying, but that he should be con- 
" scious he was dying, and that there was no 
" hope of his living, at the time the declaration 
" was made." 

In Starkie on Evidence, Vol. 1, 28, (6th 
American edition) the author in treatmg of 
this exception to the general rule, which admits 
in evidence declarations made by a person in 
extremis, and under the apprehension of ap- 
proaching dissolution against a person not 
present, and who therefore had not an oppor- 
tunity to cross-examine and elicit the whole of 
the truth, says, " This is an exception to a rule 
" which is in ^neral to be considered as abso- 
" lutely essential to the ascertainment of truth, 
" it is therefore to be received with the great- 
" est caution, and is never admitted, unless the 
"court be first satisfied that the part^ who 
" made the declarations was, at the time of 
" making them, conscious of his danger, and 
" had given up all hope of recovery, £c." I 
Vol. Phill. Ev., 235. 

The court must be satisfied fix>mthe evi- 
dence, and decide that the deceased at the 
time of making the declarations which are 
about to be offlired in evidence to the jury, was 
in articulo mortis, and that he had no hope of 
living at the time, before evidence of the decla- 
rations can be allowed to be given to the jury 
against the accused. 

The court must further be satisfied by the 
evidence and decide that the deceased, at the 
time of making the declarations, of which evi- 
dence is about to be offered to the jury against 
the accused, was dying, and was conscious 
that he was dying, and that he at the time of 
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niBking the declftratioiis irw poaeeesed of hie 
metttotj &nd rewon in such a degree as to re- 
memb^ the niftltera he -stated, and to Doder- 
Btand what he stated, and that he stated intelli- 
pblj what, and only what, he meant at the 
time to Blate. StroDgly as the situatioD of the 
deceased may have been calculated to induce 
the eense of obligation to speak the truth, ii 
innst be rememSered that it may 
BiroDEiy have bad a teadeocy " to obliterate 
the aistinctneBB of bis niemorj and percep- 
tions." 2 Evan. Poth. 393. 

In 3, Starkie on Evidence, S6S, it is said, 
speaking of dying declarations: " This seems 
to be ttn only instance in which evidence is 
admissible against a prisoner who has not bad 
the power to cross-examine. An anomaly, 
which in itaelf> calls ior great caption and clr- 
cnmepection in the nae and application of such 
evidence." 

If the principle ofthie exception to the gene- 
lal rule, is a principle of necessity and policy, 
■ because it shall not be allowed to the offfinder, 
to commit a homicide, and by the tame act put 
to silence the only witness by whose mouiiilie 
may be condemned, then I submit that thi^ case 
is not within the exception to the general rule of 
evidence. What was done by the accused ii 
thJB caee.wasnotdone under cover of uight,wn! 
not done in secrecy, but in the open day, in thi 
full blaze of light, in the sight and hearing of 
various persona, whose credit is not impeached, 
and is unimpeachable ; many of whom are 
here and have been examined as witnesses, by 
the Commonwealth, others are here, and may 
be examined by the Commonwealth, and al) 
are within the reach of the process of this 
Court, and their presence In Court may readily 
be obtained. There is before the Court and 
Jury very fnll proof of every fact, certainly, of 
every material fact connected with the death, 
and the cause ofthe death of the deceased. The 
same facta may be proved by other eye- 
ee, if deemed necessary by the Attorney for the 
Cmnmdnwealth. Is this, then, a CB.se in whicl 
the dying declarations of the deceased are com- 
peient evidence 1 Here everj fact by the tes' 
timony given in, is as clear as light ; not one 
additional ray of light may be ex|«cted from 
what are called the dying declarations of the 
deceased, material to Uits cause. No one doubts 
or can doubt, but that everv material fact con- 
nected with the death anil the cause of the 
death of the deceased, is fully before the Court 
and Inry. 

8np{>oM an individnal at the door of thi? 
hoflse, in the presence of a dozen or more of 
the most respectable and intelligent persons in 
the country, were to shoot a person, of which 
shooting, the person shotshouldintwodayti die; 
would Uie law allow evidence to he given tii 
'the Jury of the declarations made by the per- 
•00 shot between the time he teceived the 



wound and his death, oo the trial of the aecusd 
for murder, the deceased being nnder the app[& 
jhension of almost immediate death at the tiid I 
I the declarations were made T Isnbmit itwonll 
not, because not within the reason on whld 
the PKception to the rule is founded. The 
at bar as little requires the admission of tbt 
evidence aa the case supposed. I submit tbit 
the evidence of the supposed dying declaration 
ought not to be receivral, and I ask that ' ' 
excluded from (toing to the Jnry. I an 
awarfl of any case Tike the present, in whid 
such evidenceas is'now offered, has beentt- 
lowed to go to the Jury, if objected to by (la 
accused or his Counsel. 

But if the Court shall difler from n 
shall hold when all the pre-requisites to 
mission shall be estatilished by satisractor 
proof, that the declarations are competent en- 
dence to go to the Jury — then, we ask of the 
Court, for the guidance of the witness or wit- 
nesses, to state, that the declarations of the 
deceased, made in arlicula mortis, m 
strictly confined to the death charged 
indictment,and the circumstHncesofthat death; 
according- (o the principle decided in the Kinj 
vs. Mead, 9, Eng. Com. Law Rep. 1 97. Th» 
King vs. Lloyd tmd others, 19,Eng. Com. Ia» 
Rep. 360, 361, and note (a.) 

Every principle of the law of evidence is d 
great importance, and none can be more ho thin 
suchasmay afeot the liberty or life of a citizeiL 
To extend the principle on which dying decli- 
rafions may be given in evit'ence to a Jury, 
beyond the cases to which it has been confined 
by modern decisions, or to cases lying withont 
the reason of the exception to this generil 
rule; or to allow such evidence to be run est 
by tht) witness beyond the death, and the ct^ 
of the death of the deceased, wonU 
^li degree pernicious. 1 fhel fnllr 
the comfortable assurance, that the Court wilfi 
without reference to, ot in6uence from, any 
other consideration, but the justice of the case, 
lay down the rule secundum legem, si niel 
ccelum. 

I have said that it is highly important, IhU 
the rules of evidence should be strictly obaerr- 
ed -, I do not mean thereby, that it is of anj 
moment to the accused in this case, wbethn 
he evidence of the supposed dying declaratkwt 
ihall be admitted to go to the Jury, or shall bs 
excluded ; except in respect to time, and in thii 
respect it may be of the greatest importancsD 
the accused, since its introduction may lead to 

protracted an examinationof evidence, as D 
defeat a trial during the present term, the end 
of which is not far off, and is rapidly approach- 



ing. 



( recess until after 
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'?^» EvKBiiio Sbsskbi. — Tha mgomeOt npon the] 
' ^^^amission of the dying declarationil Wiw ro- 
''■ vumed. 



Mt. Sleamfort rose to reply. — 
He said tliat if sny pnjpositions conld be cnn- 
1 sidered as sound tiiey were tliose wliich had 

75« Promuiinc AUmm teph'ed to Ho re-' J*-"" "'''"j!"J V "" 9°°^ "' ■» j'ly ™"- 
mark. made by Si. Taylor ' gmed by h,. fnend and CO loagoe, Mr. Taylor. 

Ho commeicod by iying ib.l ho did not ?? •'"l''' e"«ent hn,«,ir. ilierefore, mth a 
consider the di.eaa.ion of the matlen, rererred ''"™ "°"" '**' "I"™'™" jb'eli '"d. been 
lo by the ConnBol, as bavin, anything to do ""'.'? 'i" the Lominonwealth . Atlomey, in op- 
with tho c|ne.tion beiore the Court, which wa. >"'"" "" "^ '»?"™- . J"/™ "'"f «>.>«- 
whether tb, dying declantion, sllould lie ad- ""t l»"o«ld •■k tlio indulgence ol ibo Couit 
mitted or not. Anoilioc que.iion is, however, '°. "''•""S. '■" • moment to the general doc- 
made i and it is contended, that hocause the t™ oi the .Hm,..,o„ „1 ih. d„l.™i,»™ „f . 
testimony is secondary, there is no power in the P^ 7 '" I"" 
Court to admit it. I apprehend that is not the '"''""" 
Uw. The effect/would be to deprive the Corn- 



of (he dectarjtionti of a 

is afl evidence in criminal 

recent deciision which he 

ideretood had been pronoanced by the Geoe- 



Iftw. The eflectwould be todeprive the Corn- . - ™='™ •"■•; -^-^ ^.vu^.-.,,^ „j. ^™ ^«:u^ 
monwralthof iis right toall oi^its witnOBSes,:f-'^'J^'"'/*of Virgmia on theB.ihject It wonld 
uid ontino it to the testimony of particular ' ^^"''f ^ "«fesaary " him to slate, «hRt the 
w;tnBK««. I will Tsfcr ««,. t,. .T,r^..<. ..r,*^'"'" ^ well knew, that this species of hear- 



witnesses. I will refer you tu the — _. ,. 
King. Tliere were otlier witnesBcs there, at») 
yet the testimony of the dying person was lo- 
ceived Hoiiust (he accused. I refer yon to Ilie 
case of Vaughan, who was tried here in ^it.'''' 
Conrt. In that case the dying ilcclanitionB ofl " 
Pleasants were received, althougji another ' 



mains wcic ii:ui:iveu,iiuiiuU!'liaiH>iJierwU-| . \_ ., i, , i_ J , ■ J " 

1, Walker, was present all tile time and in V'^Uje 'hought, to be detennined 



idence was not known, certainly not 

dieted on, in the early judicial history of £ng- 

liind. It secDiH to have been unknown in the 

of Coke, Hale or Hawkins. It had been 

tiorrowed, in some of the States, from tho En- 

ih practice, but whether rightfully or not, wac 

■ . .- ^ (j^j 



the power of the Court. The point "was "nol!'"'™?"'=?''J^ '*''^''^' (•"■„. - ^ , 

then raised on the trial, evidently l)ecauae ii;»^<',sUted by some of the^Bnt.sh elementary 

could not be Huccessfully raised ; and I find n 



author to sustain the gentleman in bis point 
now. It is *'efy true that dying declaratiotip 
can only bo received in cases of homicide. 
■ and it is also true that they can only be te- 
•rived when tho circumstances under which 
Ifaef are made, are such as to ^ve them the 



■B,) in the Reign of George the let; .and 
e first rcportpd case was probably that of the 
' King against Reasonand Tranier, IH Strange, 
, 499. It wa<: admitted originally in Gngluid 
IS a matter of necessity, and for the avowed 
mrpose of 2>recfnting and 'pumshing secret m- 
•<u'si7iatioits. It often happened, that there 
a .anotion a. an oaHi. ' BMhow ,' ""''"S "> HiM Pf™" "' «>« "I'"™ P"""'. 
■ eui we know whether the other witness^, are ' ""d one party being niurd.r«l, the ofter e» 
urinainted with all the ciroimulance. which "'^■., 'i™ f" ! ," 'V i ?k ' 
«» dying witness know! There „n,y bo cir-l"" "'1' "■;"!'"'''°S'!"='"?"?"°"'>»P^ 
WmsliSes not known h. a third party. The ! * '""?'■. "''° '" "'r™". «?d "to the moral 
. eondiUon of the dying person li^ be only """i^'iT',™," *"','"""'"l'°""u''°"''' 
knovn. tn himself. tEo third person may be ""j '^"s'"'' "S": , ". "" '""' '•»•"'. 
aporttep. cri™i.,and may hT.e helped to 7' ■» avowed, in violation of two of the fan- 
• inflietthSuow. True.hehiacompotoiirwit-''™''"?;'™""""''"^"'""",- '"'-'twash,^. 
noes; bat sboald tho commonwealth b« com- "? evidence, not under oalhi and Sad, it do- 
petled lo 1.IJ oa him 1 L, there any roa»>n fo, ' ''■'"; "'• "m "" enamiuation of w.tne«iea, 
it I I «» unable lo aee any anthoity for such ' "'', "","!!'',' ?' i^'V^T'T 'a ">,"''T 
. doctrine either in law or !n rauen. 1 '»"' '""I '?"' "E"' T'"; ■" T .t^'"'^ A 

Witk loqiect to the «hnission of the dying "'" to bo lenebed but under the strongoat 
d«skr>tioiia^ this case, I do not nndontanS »™™.>y; H<;f. « coiild hardly ^'f^l 
lh« thej are objected to. The ohpictio™ "' remind his Honor, Mr. S«iid, that the op- 
raised wb tn tho eitent lo which th^m lo l«>«iini J of inveatigatmg the accuracy aid 
bo admitted, ahoat which we know noilng «. !""' »' ™d™c«, and e.pecislly that of spply- 
„( ^ lug questions, by the an.wers to which it mar 

I will refer yen to .everal cases ia Enssell '» "ff'^, " I""'""'. "• ' "j" "'»'» 

on Crime, pariculsrly In Moody's ca», where •>«,"holly lost to an accused patty by Una 

tl»|«rty.iTivedehi.endays,iidthoirgeon >I«ciea of bear.., evrienco. Ihi. i™. felt 

waa^Jtog for a recovery il the tlmeryel "d >cknowlodpef ,n En.iand, and admitlnl 

hi.teotC5jwasadmltl«lbythoCourt,cmi- >'! berindgosandinnsU. In this oonntry there 

Blatlng of t.Sel.0 Judges. S, also in Wood- '"V aiiothor, and ho thought a moat conolnsivo 

cocK caaMhadeclamionswereadmitlod. "'"ST , n ' i. J """.*'"' T'°'"'°°„»' 

I.l>«Ss.b»iit that tha dyingdeoUnttioii. '^» "l" '' J^'t^ t ^'S"'" ", .S°'r? 25 

of Mr. Heaamita shonU be received. If mat ™°dn'M.' «' *• Ccn.i.tution of the Hailed 

ten not prop to he introduced are gone into, Sliitts ; which declares that m all cnmiual pi» . 

then the Conrt can iotarfere and assign a Tl ; T:^ .. „— m 



.^1 ad. Rossall, 75SV. seq. ; 
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secutions, every man shall have a right to de- 
mand the cause of his accusation, and to be 
confrarUed with his accusers and witnesses; a 
privilege which is wholly denied him by the 
admission of such evidence. Now, Mr. Ste- 
venson said, he knew that in Virginia, this 
kind of evidence had been, in some few instan- 
ces, admitted under peculiar circumstances, up- 
on the authority of the English decisions, and 
the doctrine had been, in the late case o( Hun- 
ter Hill, affirmed by the General Courl^, and 
declared not to be in violation of^ the BUI of 
Rights or Constitution of the United States. 
There was no report of that case, and he could 
not therefore, speak with certainty, of its extent 
or character. He had understood, however, 
that it was based upon the ground that the pro- 
vision in the Bill' of Rights, was intended 
aldtae to guard the trial by jury, and had no 
reference to the rules of evidence or their lim- 
itation. Such a decision was for the first time 
solemnly pronounced upon an important con- 
stitutional question, affecting life and liberty, 
and calculated, Mr. S. said, to arrest and com- 
mand public attention, and merited the most de- 
liberate consideration. He had understood 
moreover, that the Court were divided in the 
o{Hnion, but to what extent he had not learned. 
Kegarding this decision as unsound, he would 
beg leave to ofi[er one or two views, which 
might not be deemed unworthy of consider- 
ation. 

The eighth section of our Bill of Rights de- 
clares, " That in all capital or criminal prosecu- 
" tions, a man hath a right to demand the cause 
*' and nature of his accusation, to be confronted 
'* with the accusers and the witnesses, and to 
" call for evidence in his favor, and to a speedy 
** trial by an impartial jury of his vicinage. 
And the sixth article of the amendments to 
the Federal Constitution also declares — ^'* That 
" in all criminal prosecutions the accused shall 
" enjoy the right to a speedy apd public trial, 
** by an impartial jury of the State and district 
" wherein the crime shall have been commit- 
" ted, which district shall have been previous- 
" ly ascertained by law, and to be informed ol 
*^ the nature and cause of the accusation ; and 
"to be cof^onted with the witnesses against 
" him ; to have compulsory process ior obtain- 
"ing witnesses in his favor, and to have the as- 
•* sistance of counsel for his defence." 

Here we have a two-fold barrier, in relation 
to the personal security of the citizen; one 
under our own Bill of Rights and constitution, 
and the other under the provisions of ttie Fe- 
deral constitution. 

By these, there are five important and essential 
riffhts secured to every one accused of crime, and 
which neither Legislatures nor Judges should 
be at liberty to touch or impair. The right to 
a speedy and pnblic trial by an impartial jury ; 
to be informed of the nature and cause of the 
accusation ; to be confronted with the witnesses 
%»OMl himy to hive process for his own wit- 
MSMB ; and to have the assistance and benefit 
of counaeL Now there was not, Mr. S. said, 



one of these rights more important than that 
relative to the presence and cross-examination 
of the witnesses, on whose testimony, the life 
or liberty of a citizen was demanded by the 
country. It was in vain to say, that the en- 
lightened men who framed the Constitution and 
Bill of Rights, did not intend to do more than 
simply assert the right of Jury trial, and leave 
untouched the whole subject of evidence under 
the British rules and decisions. They meant 
to guard life and liberty, as well against the 
administration of the law, as against the law 
itself. The right of having the witnesses in 
the presence of the accused and the Jury, and 
subject to cross-examination, was one of the 
great benefits intended to be secured. This 
right, always regarded as important in civil 
causes, is much more so in criminal prosecu- 
tions. Why else was the word confronted used ? 
What does it mean ? The just interpreta- 
tion o{ confronting witnesses and accusers, is 
to bring them face to face ! In common par- 
lance, there can be no doubt. Nor does the le- 
gal intendment, vary from its received meaning 
in ordinary speech. The true rule of con- 
struction was to interpret an instrument and 
especially one of organic law, so as to give to 
it the fullest eflTect. Every part of the instru- 
ment was not only to be made to take e^ct, 
but eveiy word to operate in some shape or 
other. These provisions in the Constitution 
of the U. States and the Bill of Rights, ought to 
be read, as if the words were, confronted loith 
their accusers face to face. If it were so, 
would this hearsay evidence be competent, 
whether in extremis or not ? In some of the 
State Constitutions, this phraseology is used. 
Mr^ Stevenson referred to New Hampshire. — 
In the constitution of that patriotic State, it 
was expressly declared, *' that no one should 
" be held to answer for any crime or oflence 
'' until the same is fully, substantially, and for- 
^'mally described to him; that the accused is 
" to have the right of producing all proofs that 
" may be favorable to him ; and also the right 
"of meeting the witnesses against him face to 
^^face" Such, Mr. S. said, was the fair and 
common-sense meaning and intention of the 
provisions in our Bill of Rights and Con8titutk)n 
of the U. States. Has such evidence as this 
ever been received in criminals trials in New 
Hampshire? It is presumed not. Again. In 
Finn*s case, reported in 6, Randolph 101, the 
General Court, decided that it was not admis- 
sible in a criminal prosecntion, to prove what 
had been deposed 'to, under oath by a witness, 
on a former trial, who had since died or was 
absent from the commonwealth. And why? 
But because the witness whose evidence was 
to be proved ought to be confronted with the ac- 
cused, and be present in Cmirt, subject to cross- 
examination. And wherefore, ought not the 
evidence of a witness examined under oath» in 
the presence of the party accused, and cross- 
examined by him, and the whole rednced to 
writing, to be as soon if not sooner received, 
than the bare deolaiatioiia of a naD tit extre-^ 
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^vniSf not nnder an oath, and not cross exam- 
ined, reported by persons who heard them ? 

It may be said, however, that these declara- 
'^ons, in articvlo mortis, are similar to the ad- 
snissions of a party accused, and are compe- 
"tent evidence, being proved by witnesses who 
4»re to he confronted with accused. There is no 
analogy whatever between the cases. How 
can me admissions of an accused party be 
analogous to the hearsay declarations of anoth- 
er party under such circumstances ? The be- 
nefit intended to be secured by the Constitu- 
tional provisions, was not to be confined alone to 
ascertaining whether the admissions or de- 
clarations deposed to, were true, but whether 
if true, they could be legally used. In dis- 
pensing with the presence of the witness, you 
make his declarations evidence. T^ what con- 
sequences might not this dc-^faine of setting 
aside these constitutional safeguards lead, in 
after times, ccmnected either with legislators or 
judges ? Why not extend the doctrine a little 
farmer, and say that the evidence given on 
former trials may be received on a subsequent 
one, in case of death or absence of the wit- 
ness 1 Would proving this by persons con- 
fronted with the accused, alter the case ? Sure- 
ly not. And on the score of necessity, it 
might be equally strong, if not stronger, 
than in cases of dying declarations! Why 
not still advance a step higher, and say that 
the deposition of a witness in a dying state, 
or about to leave the country, might be taken 
and their contents proved by witnesses and 
become evidence, to sustain a criminal pro- 
secution? It can be done in civil oases, 
why not in criminal ? Could the Legislature 
of Virginia do this ? Would it be constitution- 
al ? Would the people submit to it ? Mr. S. 
said, he presumed not. And yet what dif^- 
ence would there be in principle, between these 
cases and the decision which has been made, 
as Mr. S. said, he understood it, by the Gene- 
ral Court in the case of Hunter Hill ? Besides, 
this decision of admitting hearsay evidence in 
criminal cases, is done under the authority of 
the commoolaw of England and her judges. — 
If so, why is it to be confined to the existing 
rules and decisions on the subject of evidence ? 
Let us suppose that in England, the rules of 
evidence, should be farther extended and im- 
proved, and under the same plea of necessity, 
their courts should decide that evidence on one 
trial, should in case of death or removal, be 
proved by witnesses confronted in a subsequent 
^trial ; or that depositions might under special 
circumstances be admitted in criminal trials ; 
what would prevent such decisions fiom being 
regarded as binding, here, under this decision 
of the General Court, and in the teeth of the 
constitution and bill of rights ? The object which 
the framers of the declaration of rights had in 
inserting this provision, and of those who pass- 
ed the amendments to the Inderal Constitu- 
tion, must have been to secure, to accused per- 
sons the b^Mfit of having the witnesses aeainst 
them perBonaQy present, and their ri^t of 



cross-examination. That the jury and the aSc- 
cused might see the witnesses and hear the pre- 
cise words uttered, and observe throughout the 
manner and demeanor with which the evidence 
was given and judge of the truth of what was 
deposed to. It was in vain then, Mr. Steven- 
son said, to talk of the provisions of Magna 
Charta and the practice under it. The provi- 
sions of the English charters of liberties and 
ours, were essentially different in several parti- 
culars. As to Jury trial, it was claimed and 
exercised in England as an invaluable right 
before the grant of Magna Charta by King 
John, or his successors Henry III or Edward 
the First. In none of those great charters, 
was there any provision thsEt the accused should 
be confronted unth the witnesses face to face, or 
have a speedy trial, or even the assistance of 
counsel in his defence ! After our Revolution, 
it was deemed proper to collect and distinguish 
in the shape of abstract propositions and ele- 
mentary maxims, the most essential articles 
connected with civil liberty, and the natural 
rights of man. Thif was done in bills of rights 
and constitutions of the several States of the 
Union and by our Federal compact of govern- 
ment. In thirt work, Virginia was amongst 
the first who led off, and was foUowed by many 
of her sister States. 

Now, Mr. Stevenson said, that if this right 
of having the witnesses, in all criminal trials, 
confronted with the accused, was surrendered, 
one half of the benefit of the trial by Jury, 
would be lost. For one, he said, he was not 
prepared for breaking down this barrier, se- 
cured to the citizen against the government, 
under any plea of necessity or common law 
rules of evidence — so far they were abrogated. 
Asa citizen of Virginia, he should always op- 
pose it. It was immaterial to him in what way 
these securities of life and liberty were as- 
sailed — whether under the forms of judicature 
or by acts of legislation. He had as much 
and as high a respect for the judiciary of his 
country as any man ought to have ; but he bad 
more for the constitutional rights secured by 
the charters of our liberties, and which could 
never be departed from, without injury. Nor 
did it matter, what the practice had been, in 
Virginia, on this subject of allowing declarar 
tions in articulo mortis, to be given in evidence. 
There had been bat few cases, and the consti- 
tutional provisions had not been relied on. 
Precedents could have no influence, in consti- 
tutional questions. They ought not, where 
there were written constitutions. And such 
had been the practice of the country. At one 
time, we know that the Court of Appeals enter- 
tained, and for years, criminal jurisdiction^ 
The question was afterwards raised and dis- 
cussed, and the decision, notwithstanding the 
long practice under it, was reversed. No time 
or practice can render that constitutional which 
is not in truth so. So, too, as to this statute 
of duelling : its provision, as to the oath, was 
applied by the General Court and others te 
lawyers; and they were required to take it| 
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mud did. take it. In 1810, it was resisted by a | 
distinguished member of the bar, who refused ! 
to take it, and the Court of Appeals sustained | 
the objection, after an able argument by him. | 
(Leigh's case, reported iu 1 IVfunford.) | 

In relation, then, to the decision in Hunter | 
HiU's case, Mr. Stevenson said, he must regard 
it in the extent to which he understood it went, ; 
as a virtual repeal of an important part of the | 
eixth amendment of the Constitution of the; 
United States, and the 8th article of the Bill 
of Rights of Virginia, and therefore merited, 
he thought, the attention of the people. 

But if the judge who presides in this Court 
shall feel himself bound, as he no doubt may 
do, to regard this decision as binding on him, 
mod to decide that the dying declarations of the 
deceased may be received in evidence, and 
weighed by the jury, let us then, said Mr. S., 
see under what restrictions and limitations^ it 
is to be done. 

The principle, upon which this exception to 
the general rules of evidence stands, is clear 
and obvious. It is this : that a person who 
knows that his death is approaching, and that 
be stands on the brink of eternity, and is soon 
to be called 1;o acount for what he says and 
does, before a Judge, to whom no secrets are 
hid, will feel as much bound, and as strong a 
motive, to declare the truth, and abstain from 
^sehopd, as one under the solemn obligations 
of an oath. This is laid down by all writers 
on the subject, as the rule. But before these 
declarations can be admitted, it is incumbent 
on the party ofiering them in evidence, to show 
two things : 1st, Tnat the declarations were 
made in articulo mortis, under the apprehen- 
sion and belief of impending death ; and 2d, 
The Court are first to decide, before the decla- 
lations go to the Jury, whether the party was 
in such a situation as to permit his declara- 
tions to become evidence in the case. 

On the first point it was immaterial, Mr. S. 
8aid> what the real situation of the party might 
bb, or whether he was cctually dying ; it was 
essential, in order to let in his declarations, 
that he should himself believe and feel, that he 
was about to die — that all hope of -living had 
been abandoned by him ; all motive to falsehood 
. silenced ; and that he felt urged by all motives 
to speak the trutli; that he must be deeply 
conscious of his mortal state, and have his 
ikund fixed on death and his Maker, at whose 
bar he expected shortly to appear. Such 
mast be the state, Mr. S. contenaed, of the in- 
dividual whose declarations were to be mven 
lii evidence. He referred, in support ol this, 
to 2 Russell on Crime, 383-4-5-6; 1 Philips' 
Evidsnce, 255, and Starkie on Evidence, and 
tihe cases referred to by these writers. In con- 
flrmation, too, of this, it was competent to 
show the religious opinions of the iNirty, and 
if it conid be made to appear, that he did not 
believe in a God, or future rewards and punish- 
itaents, his declarations, no matter wnat his 
ntnation might be, could not be received in 
evidence^ Oa this point, the authbritieB were 



clear. It followed, then, Mr. S. said, that be- 
fore the declarations could be given, the sitoa- 
tion of the deceased at the time they were 
made, must be decided in the first instance bj 
the Court. On this point, Mr. S. referred to 
1 East 357, 8, 9 ; 2 Starkie, 459 ; and the 
cases cited. This question was also, it is un- 
derstood, before the General Court, in Hunter 
Hiirscase ; and the decision was, that althousfa 
the judge who sat on the trial did not first de- 
cide on the situation of the party, but let in the 
declarations, yet it was not error ; inasmuch, 
Mr'. S. presumed, as the declarations were 
finally admitted to go as legal evidence to the 
jury, and no injury could flierefore have re- 
sulted. But suppose the whole declarations 
should be first, detailed to the jury, and then 
the Court decides, that the situation of the 
party was not such, as to allow them to be- 
come legal evidence against the accused, and 
exclude them ; how do you get rid of the im- 
pressions which they may have made on the 
mindi> of the jury ? It must be apparent that 
the reason of the law was to avoid all this 
mischief, by making it the duty of the Court, 
in the first instance, to hear the evidence, as to 
the situation and state of the party, before his 
declarations are proved, and if it be such as to 
warrant his declarations to go to the jury, then 
allow it to be done. If not, then exclude them. 
This is common sense and justice, and such, 
he presumed, ought to be the practice. 

But in discharging this duty, Mr. S. said, 
great caution and circumspection is to be used, 
as to the state and condition of the party's 
mind ; for strong as his situation may be cal- 
culated to induce a full sense of obligation, it 
should also be recollected, that it has often a 
tendency to obliterate the distinctness of mem- 
ory and perception, and especially if suflTering 
under bodily and excruciating pain ; and hence, 
Mr. S. said, it was to the last degree important 
to ascertain the degree of the party's observa- 
tion and recollection. It was also important, 
to discriminate and ascertain whether the de- 
claration*^ related to matters of judgment, in- 
ference, or deductions, rather thwaJactSj which 
were often so fatally erroneous. So, too, all 
circumstances of confusion or surprise con- 
nected with the object of the declarations, ought 
to be considered with scrupulous attention, 
both by courts and juries. The accordance 
and Qonsistency of the fact related, which the 
other facts established in evidence, were also 
to be examined with great circumspection, and 
the awful consequences of mistake, must, as < 
had been said by Me Jurists, add their weight 
to all the other motives, for declining to allow 
implicit credit to the narrative, on the sole con- 
sideration of its being free from the suspicion of 
wilful misrepresentation. This was clearly the 
law. The question then for the court to decide, 
Mr. Stevenson said, was this ; whether the de- 
ceased was in the situation and condition that 
the law requires, to let in his declarations as 
I evidence in this case. Was he in articulo 
I merits, when the supposed declarataons were 
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made ? Did he feel and believe that he was in 
a dying state t Had all hope of living fled ? 
Was he calm, cool, and collected, and in full 
possession of his mental^ faculties. Were the 
supposed declarations made under a firm con- 
viction of approaching death, and in full ex- 
pectation of answering at the bar of God for 
their correctness and truth ? If so, then Mr. 
S. said, he admitted (if any declaration of a 
man not under oath, or present, could be evi- 
dence in a trial for life and death in this coon- 
try,) that the court might admit them here, to 
go to the jury, and to be weighed by them. If 
they were not so made, then they were to be 
excluded. 

The next inquiry was, if they are to be ad- 
mitted, how are they to be restricted and limi- 
ted ? On this branch of the case, and as Mr. 
Taylor had laid down correctly and ably the 
rule — ^Mr. S. would add but a word. 

The declaiutions were to be restricted alone 
to cases of homicide, made after the mortal 
hlow was given, and confined alone to the fact 
of the blow and the circumstances of the kil- 
ling. The authorities on this point, Mr. S. said 
we^ conclusive. [He here referred to and 
read various authorities from Russell onCrime, 
2 East^ Johnson^s Reports, and cases reported 
in the English Common Law Reports, some 
of which had been Referred to and commented 
on by the Commonwealth's attorney.] Mr. S. 
then proceeded to say that the reason of the 
rule for the admission of this secondary evi- 
dence, was in favor of its being limited to the 
manner and circumstances of the death; to 
the mortal hloic, at the time it was given, in 
such cases as the one at the bar. It was 
never intended, he said, to be applied t6 circum- 
stances 'preceding or^ succeeding the mortal hlow 
— to go beyond the resgeslcB, Itwsfs never in- 
tended to come in aid of other evidence and 
proof of killing, where third parties were pre- 
sent, capable of testifying. Such a construction 
would be at war with all the reasons alleged for 
the adoption ot the rule, and every principle of 
justice. The reason of its being received in 



case, was expressly upon the ground that 
there Was no competent witness present when the 
mortal hlow was given hy the prisoner in his own 
house, .If there had been other evidence, it is 
evident that the declarations of the dying par- 
ty ought not to have been received, and would 
not have been, as evidence. When the reason 
of the law ceases, the law should likewise 
cease. Cessante ratione, cessat et ipsa lex. 

This rule must therefore, Mr. S. said, be re- 
stricted, and not enlarged. Whenever there 
was other evidence of me killing, the declara- 
tions of the deceased party ought not to be 
admitted. ^And such, Mr. S. said, was the case 
they were now trying. There was ample evi- 
dence as to the fact of the rencontre, tfiat the 
deceased was killed by wounds received from 
pistol shots fired by the accused. Why then 



receive the declarations of the party killed t 
They had therefore a right, Mr. Stevenson said, 
to ask the court, in the first place, to decide, 
(if the Judge felt himself bound by the decision 
of the General Court,) whether the deceased 
was in such a situation as to let in the declar- 
ations made after he was mortally wounded 
and removed to Richmond. And second, if 
they they were to be let in, then to limit them 
to the mortal blow, and what took place at the 
time of the conflict between the deceased and 
the accused. No other declarations ought to be 
allowed to go to the jury. That such would 
be the decision of the court, he would not, Mr. 
S. said, permit himself to doubt« 

The arguments on both sides having been 
heard, the Judge delivered his opinion. 

By the Court, — The question of admitting 
the dying declarations of a person was elabo- 
rately discussed at the last term of the General 
Court in Hunter Hill's case, and it was decided 
that they were admissible There, therefore, 
is no doubt about the admissibility of such 
declarations ; but their admission depended 
upon the circumstances of each particular 
case. It must appear to the Court that 
the declarations were made under a solemn 
impression that the party would not recover. 
They are applicable only to the criminal facts 
charged in the particular case. The compe- 
tency of one witness to prove the same facts 
which the dying declarations would tend to 
prove, is no reason for excluding them. I have 
no doubt that they are only admissible in cases 
of homicide. They must only refer to the 
causes producing the death, and must not go 
into collateral issues. It is not competent to 
give in evidence any declarations the person 
may make about other matters than the causes 
of his own death. I do not, however, under- 
stand that the rule limits the declarations to 
the mere fact of giving the blow, but may 
properly extend to all the circumstances from 
which that fact may be drawn as a legal con- 
clusion. 

In the case of Hunter Hill, the declamt^'ons 
were made by the party before the physician 
saw him ; he never expressed a fear of imme- 
diate death, at any time. The physician said 
he was slightly wounded. He, however, ex- 
pressed fears that he was seriously wounded, 
and would not get well. In that case, the de- 
clarations were decided to be admissible. 

I think the dying declarations are to be ad- 
mitted here ; but nothing not connected with 
the res gesta is admissible. 

The dying declamtions having been decided 
to be admissible, Mr. Taylor, on behalf of the 
counsel for the accused, said, " We will save 
the point, if necessary." 
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Ds. Warner, Examination resumed, . ] 



By the Prosecuting Attorney. — ^I understood 
yon to say that Mr. r. considered himself mor- 
tally wounded before he left the field ? 

A. Yes; he conversed with me about the 
manner of his deaths He made some declara- 
tions of his belief on that subject. He retain- 
ed the impression that he would not survive, 
until his. death. His remarks were suggested 
by questions which were addressed to him. 

I saw the sword-cane as I passed off the 
field, and observing that the blaoe was bent, I 
asked him how it had been bent ? He said it 
was bent when he thrust at Mr. Ritchie. I 
remarked that I saw him several times stab- 
bing at Mr. R., and wondered at his not killing 
him. He replied, that he thought he had run 
him through twice. Immediatdy afterward, I 
said to liim that from the manner of Mr. R.'s 
leaving the ground, my impression was that 
he did inflict a mortal wound. His answer 
was an exclamation, " Ritchie is a brave fel- 
low." That is all he said. 

These remarks were made about fifteen 
minutes af\er Mr. R. had left the ground, and 
whilst Mr. P. was lying down. We then car- 
ried him to the toll- house, and then I examined 
him. I took out a revolver from his coat 
pocket. It appeared to be an ordinary revolver, 
had six barrels, and none of thbm were dis- 
charged. 

he inquired of Mr. Deane and myself why 
we called on him to stop. He said he heard 
Mr. Greenhow and Mr. Archer cry out, and 
he also heard Mr. Deane and me. Mr. Deane 
fitated to him the reason of our crying out to 
him to stop. Mr. Pleasants said " it was too late 
then ; I was advancing." During our ride, Mr. 
P. was extremely famt, and said again and 
meain that he believed himself mortally wound- 
ed. Once, he said he did not believe he would 
get home. He urged me to tell him what his 
situation was. Af&r dressing his wounds, I 
left him. In conversing with him afterwards, 
t avoided talking about the matter. On Thurs- 
day evening, about 6 oVlock, I visited him, in 
consequence of a message having been sent 
to me, saying he was worse. On my way, I 
was told by a gentleman whom I met, that he 
had made some communications to Mr. Deane 
concerning one of the gentlemen who were on 
the ground. Upon arriving at his house, I 
found him rapidly sinking. After conversing 
with me about his condition, he called me to 
his bed-side, and asked me to explain how he 
received the wound in his hand. I held up 
my hand, and described the manner in which 
the ball entered his hand. I said to him that 
it was a sinig^ular direction for a ball to pass — 
thit it conlcTnot have entered the hand except 
from (behind. I asked him if he seized Mr. 
R.'spiitol? He said no; but afterwards he 
said that Mr. R. did put his revolver to his 
&ce, and that he had seized on it. I had heard 
▼arious rumors in the streets. One was, that 
he had requested Mr. Ritchie, after Mr. R. had 



drawn his sword, to desist and not stab him. 
I asked him if he had said so. He said no. I 
asked him if he could tell why Mr. R. did not 
kill him. He said he ^d not know why ; he 
had not asked Mr. R. not to do it. Then, I 
asked him why, with his second pistol directly 
against Mr. R.'s breast, he did not kill him 
when he fired. He said, rather impatiently^ 
" there was no ball in the pistol." I replied, 
the pistol was loaded by another person. He 
said, " Yes it was, but I withdrew the ball.'' 
I then asked him when he had done so ? He 
said, in his room, whilst Mr. Archer had gone 
out. I asked him how ? He said in the usual 
manner. I asked him what was that ? He 
said, with a screw. I then said to him, what 
was your intention in going upon the field, 
as you had taken out one of the balls ; did 
you not go there to kill Mr. R. if necessary to 
protect your life ? He replied, I did not want 
to kill him ; I went there to show him that I 
was not a coward. He then stated that the 
only remark he made to Mr. R., when close 
up to him, almost in contact, was ''I came 
here to show you I am not a coward, and you 
now see it." I then asked him what was his 
object, as he did not intehd to kill Mr. R., in 
not drawing the other ball. He replied, " I 
wanted to hold him in jeopardy, and I wanted 
him to know that I had him in jeopardy." These 
may not be his exact words, but they contain 
the sense of what he said. I think it was 
then that I said to him I had been requested to 
ask him whether he heard any one, at the time 
he was in conflict with Mr. K., direct Mr. R. 
how to assail him. 

Mr. Stevenson. — Th^it is not evidenc 

Mr. Taylor. — No ; it is not evidence. 

Mr. Floumoy. — I submit that it is a part of 
the res gestce ? 

Mr. Taylor. — We submit whether Mr. P's 
statement of what a third person said to Mr. 
Ritchie is to be considered as evidence ? 

Mr. Flouruoy. — ^I presume that any direc- 
tion given to any person on the field is part of 
the resgesUe. 

Mr. Taylor. — We hold the converse of the 
proposition. 

By the Court. — I think that it is proper evi- 
dence to give in any thing which constitutes a 
part of the res gestte. 

Mr. Taylor. — ^We will save the point, if 
necessary. 

Dr. Warner proceeded with his testimony. 
Mr. Pleasants replied that Mr. Scott wais behind 
the tree and told Mr. Ritchie when to shoot 
and when to draw his sword. Mr. P. said that 
Mr. Sco|tt said " shoot now ; draw your sword 
now." The testimony about Mr. Scott saying 
" shoot higher — shoot lower," reported to have 
been given by me at the coroner's ihquest is 
inaccurate, as published in the newspapers. 
What I have now said is all that Mr. r.fsaid 
he heard. I left Mr. P's house about eight 
o'clock, and returned a little befoife eleven. It 
had then become evident that he could not live 
till momiDg. Something was said to me about 
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the conversation in the earlier part of the eve- 
ning : I am not sure but that Mr. Macfarland 
introduced the subject. I then told Mr. P. that 
I had no fear about communicating to him the 
fact of his approaching death — ^that I was sure 
^at a man who had aptdd so bravely on the 
field would not fear the announcement. I told 
him that he could not live beyond night, and 
that I would propound some questions to him, 
for a reason which he would understand. He 
said, " I understand you perfectly." Then, I 
recurred to the questions I mentioned before, 
with one additional remark. I asked him the 
reason why he took the ball out of one of his 
pistols without taking it out of the other. His 
reply was the same as before. I asked him 
one additional question, ^^Did I not understand 
you to say that you thought you had run Mr. 
R. through twice ?" He said, yes he had said so, 
and he thought so. In reference to Mr. Scott, 
I rather think I did not ask him any thing in 
that conversation. 

Mr. Taylor. — I understand you to say that 
the questions you asked Mr. P. in the fore 
part of the evening were the same as those in 
the latter part, except that about Mr. Scott ? 

A. Yes. I laid stress on the question about his 
running Mr. R. through. I had no further con- 
versation with him. I stated to his friends that 
he was dying, and that bis family should be 
brought down. His mother and daughter were 
brought down to sJe him. 

Mr. Floumoy. — ^Was Mr. P. in his senses ? 

A. Perfectly so. He was never for one mo- 
ment incoihpetent to have done any act of a 
sane mind. 

Mr. Taylor. — ^Was there any wandering of 
mind 1 

A. Not till after his laist interview with his 
mother. 

Q. When was that ? 

A. About 12 o'clock. He lay quiet, and re- 
cognized' every one who approached him. 

Q. Were opiates administered largely ? 

A. Yes; but he was never in a narcotic 
condition. 

Q. Were you present at his death ? 

A. No. He died at two. I left a quarter 
after one. 

Mr. Stevenson. — ^Did he die gradually ? 

A. No: he sank rapidly from early in the 
afternoon till I left him. 

Mr. Taylor. — ^Is it true that Mr. P. when he 
told you he had drawn the ball from one pistol, 
said he did not wish the fact to be mentioned 
if he recovered, but to be mentioned if he died ? 

A. No, sir. He was ijever the man to make 
any such remark. 

Mr. T. — ^I asked the question only, because it 
was so reported. 

A. Yes ; many things were reported which 
were^ untrue. I believe I have given you every 
remark he made. 

Q. DoyourememberthatMr. Pleasants said 
at the toll house, or at any other time, that his 
pistols were badly loaded? 

A. I remember bearing him say while on 



the groimd that his pistols were not well 
loaded «r were badly loaded. 

Mr. Jones. — Did Mr. R. ever move a step on 
the ground ? 

A. Yes : he moved back. 

Q. After Mr. P. passed him, did he change 
his position ? Did he ever piove from the 
place first selected ? 

Q. I first saw Mr. R. just above the oak 
tree. I saluted him. Soon, he stepped out 
and took his position about the time that Mr. 
P. was arming. I saw him during the rencon- 
tre step back a little. 

Q. Was that ground lost ; or did he go back 
under the blows of Mr. P 1 

A. It seemed to be from the constant pres- 
sing on of Mr. P. I did not suppose that he 
was retreating. 

Q. I understood you to say that you advised 
Mr. P. not to pass Mr. R., when he was com« 
ing on the field ? 

A. Yes: because as no terms had been 
agreed on for commencing or carrying on the 
fcombat, Mr. R. migbt take it for granted that 
Mr. P. was advancing to attack him. Mr. P» 
said. ♦* Oh, no." 

James McGee, Examined, 

Mr. Floumoy. — State all you know with re* 
spect to the charge against the prisoner ? 

McOee. — On W^nesday morning, as I 
went to work, I saw a hack in the street. I 
was told — 

Counsel for the accused. — State what yoa 
know and no more. 

McGee. — The impression was made upon 
my mind that Mr. Ritchie and Mr. Pleasants 
were going to fight a duel. I ran up the canal,, 
and the first person I saw was Dr. Warner, whom 
I knew. I passed two or three persons mwe. I 
recognized Mr. Greenhow. I passed a gentle- 
man, I have since understood was Mr. Pleasantsr 
I think he w^js standing near the oak tree ; I 
did not know at that time that it was Mr. 
Pleasants. 1 saw a gentleman in a cloak 
walking towards the foot-bridge, I passed 'all 
the parties, and went beyond the oak.' I be- 
came satisfied that there wouM be no fight». 
and that was what carried me back ? Wnen 
1 got back, I heard a report: it seemed to be 
double, and I thought two pistols were fired at 
the same time. My attention was called to it, 
and I looked that way and saw three persons. 
One of them was coming down, and one was 
standing in the middle of the road. I ran a 
a few steps, and then 1 heard another repoit. 
I stopped, thinking I might be in danger. I 
saw the gentleman coming down, and when he 
got within about thirty yards of the one below» 
he fired. I saw the blaze of the pistol. I 
heard two reports before that. At that time, I 
saw a fire from the gentleman on the lower 
side. The gentleman up the canal continued 
to advance, and when they got about three 
yards apart, he fired again. 
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Q. How near were yon at that time ? 

A. I was about sixty yards from the cotton 
fiictory. Immediately, the gentleman below 
eommenced firing again. Then the one above 
struck him with his cane: I saw the top 
of the cane. I saw the one on the lower side 
fall back a little on one side, and then he drew 
his sword. The next thing I observed, was the 
gentleman with the sword-cane. I saw the 
blade of the sword. I did not see him strike 
any lick with it. As the gentleman was com- 
ing up, I saw him drop his arms. Three gen- 
tlemen came up to him and took hold of him. 
fie fell upon his back, and then turned on his 
side. I saw Dr. Warner. He asked me what 
I wanted ; I asked' if he was much hurt, and 
the Doctor said there was no danger, except 
fh>m the nerve of the hand. At that time, Mr. 
P. pulled out a bowie knife, and threw it aside, 
ana said, *' take the d— d thing." Mr. Archer 
took it, and asked me for some brandy* I 
went after some, and got it from Mr. McKae's. 
There was some talk about getting a plank to 
carry Mr. P. away upon ; but none was got, 
and Mr. P. got up and walked away. It was 
not sunrise when I first saw the parties, but 
some twelve or fifteen minutes before. 

CrosS'Examined. 

I was much confused when the fight was 
going on. The first report was either from two 
pistols, or a loud report of one. At the time 
of the second fire, the gentleman above, stag- 
gered a little one side, and appeared about to 
fall. I saw him fire his second pistol, after I 
first heard the reports. 

Q. How many reports were there in all ? 

A. 1 think seven or eight. That was the 
impression on my mind at the time. (Here the 
witness recapitulated a portion of his evidence.) 
I thought that the gentleman below would have 
cut the other one in two with his sword: he 
could have done so as «asy as let it alone. 

Mr. Taylor. — ^Did Mr. R. give a blow with 
his sword ? 

A. No : he only used it in warding off the 
Uows of the other gentleman. 

Q. Juror. (Gregory.) — ^Did you think Mr. 
Ritchie could have killed Mr. P. with his 
aword ? 

A. Yes : I was astonished that he did not 
doit. 

Mr. Stevenson. — Did you see Mr. Ritchie 
coming away ? 

A. Yes : he had blood on him. 

Mr. Floumoy. — ^Did yon hear a ball strike 
the cooper-shop 7 

A. No: 1 heard there was a bullet there ; I 
have not been there. I never had tiie idea that 
I could see a ball, or hear it either. The mill 
waa at work, and I could not hear. I have 
never heard a ball whistle, and that was not a 
good place to hear it. 

Mr. Taytor.— What was Mr. Ritchie's ap> 
pearaace? 

A, He was pale and bloody. 



Q. Was he exhausted ? 

A. He walked as well as I ever did, and 
could run a little bit, too. 

Mr. Jones. — ^Did you see Mr. P.'s sword 
after the fight ? 

A. Yes. It was either lying on the ground, 
or in somebody's hands. It was bent. It 
seemed to be bent in the bow fashion. I could 
not account for its being bent. 

The Court then adjourned. 

Thursday, Apeh., 2d. 

Dr. p. W. Brown, called and Examined by 
the Prosecuting Attorney, 

On the evening before the afiair, about 10 or 
1 1 o'clock, Mr. Greenhow called upon me, and 
asked me if I would visit a patient for Mr. 
Ritchie the next morning. I said I would do 
so. He also told me to put a case of instru- 
ments in my pocket. The next morning be- 
fore day, I was called for in a carriage, and 
was driven over to the Manchester side of the 
river. I remained in the carriage, whilst the 
other parties got out After 10 or 15 minutes 
I heard a report, and then several othere in 
rapid succession. I looked, and saw one man 
fall. I got out of the carriage, and saw Mr. 
Ritchie running toward the carriage. He had 
lost his spectacles. He requested me to ex- 
amine hipit and see if he was wounded, I did 
so, and found that he had no wound except s 
sliffht one upon his lip. We drove over the 
bridge to theRichmona side of the river, where 
I got out of the carriage. 

Mr. Floumoy. — Who were in the carriage ? 

A. Messrs. Greenhow, Scott, Ritchie and my- 
self. I think it was between 6 and 6 o'clock. 
I could not tell precisely what time it was. I 
had not seen the sun rise for several months. 
I could not tell what was the distance between 
the parties, when they fought. I thought one 
of them had on a white coat. 

Q. What passed when Mr. Ritchie returned 
to the carriage ? 

A. I examined Mr. Ritchia, and found he had 
only a small cut upon the lip. 

Q. What kind of an examination did yon 
make ? 

A. I examined his body, his face and his 
legs. I opened his vest, and examined hin 
chest There was not much blood on his face. 

Q. How many reports did you heart 

A. I cannot say. There were more than 
two. They were in rapid succession. 

Q. You saw a person fall ? 

A. Yes. When I saw some person running 
down the slip of land, I advanced and found 
him to be Mr. Ritchie. He had lost his spec- 
tacles. 

Q. Did Mr. R. request you to examine him ? 

A. Yes : I think he did. 

Q. Did Mr. R. say he thought himself 
wounded 1 

A. I do not recollect. 

Q. Did he appear much exhausted or not ? 
Did he mn fiurt or flow? 
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A. It was very dark, and I did not see him 
well. When I came up, he was then running 
slow. The firing had ceased when I ran up. ' 

Q. How fJBir before you met Mr. Ritchie ? 

A. I do not recollect the distance. 

Q. How far off were the other parties ? 

A. I saw a mass of persons near the tree. 

Q. Was any person between them and Mr. 
Ritchie 7 

A. Yes; there were some negroes and some 
young girls from the factory. 

Q. Did Mr. R. go to the carriage without 
stopping ? 

A. Yes : I returned with him to the carriage. 

Q. Was there any conversation after your 
return to the carriage ? 

A. Mr. Greenhow said to Mr. Ritchie — 

Mr. Taylor, (mterrupting.) — ^That is not evi- 
dence. 

Mr. Flournoy remarked that Mr. Ritchie was 
present. 

The witness then proceeded : 

Mr. Greenhow said to Mr. Ritchie, familiar- 
ly, ^* Tom, we have done everything^ in our 
power to prevent tbeafliur, aqd he woold fight." 
No other conversation took place, that I recol- 
lect, till we got to Richmond. 

Mr. Flournoy. — ^Did Mr. Ritchie say any- 
thing about the last fire of Mr. Pleasants ? 

(Here some conversation ensued between 
the counsel on the subject of '* leading ques- 
tions." The witness was, however, permitted 
to answer.) 

A. I never heard Mr. R. say anything about 
Mr. P.'s last fire. 



Cross'Exammed. 

Mr. Stevenson. — ^What kind of a wound 
was Mr. Ritchie's ? 

A. It seemed to have been done with a sword- 
cane. 

Mr. Jones. — Was there any contusion about 
the head? 

A. None that I can recollect 

Q. Was there blood on the face ? 

A. Yes. It was smeared over the face. 

Mr. Overton.— Did you see Mr. Ritchie's hat? 

A. No, I did not. When Mr. R. came to the 
carriage, he had no hat. 

Mr. Jones. — ^What distance had Mr. R. run 
.when you met him ? 

- A. I cannot say. It was nearer to the fac- 
tory than to the tree. It was an exciting time. 
It was rainy and disagreeable, and the ground 
was slippery. 

Q. Did Mr. Ritchie continue to run from the 
time yo]} first saw him until you met him ? 

A. He did. 

Q. Did he appear fatigued ? 

A. Yes ; and knowing him to be weak, I 
asked him to take my arm. 

Mr. Flournoy. — ^Did you see him when he 
first began to run ? 

A. No: He was mmung when I first saw 
bim. 



Mr. Stevenson. — ^Mr. R. is an officer of the 
Artillery Company ? 

A. Yes : a Lieutenant. 

Mr. Flournoy. — Is he a Lieutenant nowt 

A. I was told that he had resided— 

Mr. Jones, (interrupting.) — ^State nothing 
that you understood. 

Witness. — ^I have not been to a meeting of 
the company for some time. 

Mr. Stevenson. — ^Mr. R. was out on the 23d 
at the head of his company ? 

A. Yes ; he was out — about the middle of 
the company. 

Mr. Flournoy. — ^Who is the Captain ? 

A. Mr. T. H. Ellis. 

Mr. Overton. — Do you not know that raii- 
nirig fatigues Mr. R. very much ? 

A. I have been with Mr. Ritchie upon flying 
artillery drills. I have seen him much fatigim 
by a drill. 

Pleasant Bowles, Examined by the Prth 
seciUing Attorney, 

Mr. Flournoy. — State what you know with 
respect to the charge against the prisoner ? 

Witness. — ^On the morning of the 26th of Feb., 
as I was on my way to Richmond, and had got 
near the cotton factory, I heard firing up the 
canal. I cast my eye up that way, and saw 
some person running I remarked to some 
one : *^ Are those men up there shooting robms 
so soon ?*' Some one said, that fighting was 
goin^ on. I heard several reports, and after 
mey* ceased, I saw two gentlemen coming 
down the canal. They passed roe^ One was 
bare-heaiied, and supported by Dr. Brown. I 
saw Dr. B. unbutton his dress. His face was 
bloody, particularly about the mouth. He 
looked pede. He seemed weak, and I sup- 
posed he was badly wounded. He went into 
the carriage ; I was near and saw all the gen- 
tlemen get in. I looked to see if there was 
anything in his bosom ; I saw nothing. I 
heard some one say, ** drive ofi^, drive fast** 
They did drive fast. I saw nothing more. 

Q. Did you see any arms ? 

A. Yes, I saw several pistols and a short 
sword. J saw some gentleman have pistols 
and a dirk or bowie knife, or something of the 
sort, in his belt, when he got in the carriage. 

Q. You say you saw pistols and a bowie 
knife or dirk around the body of one ? 

A. Yes, and a short sword. 

Q. Mr. R. was pale and weak ? 

A. Yes, and was assisted by a gentiemaa. 
I thought he was badly wounded. 

Cross-Examined by Counsel for the Accused. 

Q. Was this after the rencontre ? 
A. Yes ; what I saw was mostiy after. 
Q. Were you not nearer the ground where 
the fight occurred than the factory ? 
A. No. 

Q. Was Mr. R's &ce very bloody t 
A. Yes. 
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Q. How was he walking ? 
A. On Dr. Brown's arm. 
Q. Did yon see him coming down before 
Dr. Brown met him ? 
A. Yes. 

Q. How was he moving ? 
A. He was travelling pretty piert. 
Q. Where were you then ? 

A. Not higher up than the gate of the hjo 

toiy. 

Q. Yon say Mr. R. was moving fast ? 
' A. Yes, in a slow run. 

B. Did he not move on as well and as {JEist 
before he' met Dr. Brown ? 

A. Yes. 

Q. Then the aid retarded his progress ? 

A. Yes. 

Q. How near was Mr. R. to the factory 
mrhen Dr. B. met him ? 

A. Forty or fifty yards above the factory. 

Q. You saw the sword ? 

A. Yes. It was the same kind as th^t, 
•(pointing to an artillery sword on the coun- 
sel's table.) 

Q. Did you see a bowie knife ? 

A. No. I never saw one. 

Q. Would you know one ? 

A. No. 

Q. Was not what you saw in the belt the 
same thing you have been accustomed to know 
4» a dirk ? 

A. Yes, I think so. The pistols were large. 
Some might be trooper's pistolfi, they were so 
iarge. ^ 

Direct Examination resumed. 

Pros. Att. — ^I did not understand you to state 
iiow Dr. B. took hold of Mr. Ritchie's arm ? 
A. I did nut see how he took hold. 
Q. Did Dr. B. have his arm around Mr. R ? 
A. Yes, sort o' around him. 

Dr. p. W. Brown, recalled. 

By the Defence. — ^Was Mr. Ritchie's arm 
in yours? 

A. Yes, Mr. Ritchie's arm was in mine. 

Q. You said the ground was slippery ? 

A. Yes, as far as I went. 

Q. Was it fatiguing to walk over it ? 

A. Not to me. 

Q. Was it to a man who had come two hun- 
<dred yards ? 

A. I cannot say. 

By the Pros. Att. — Was there ice ? 
. A. No. There was a drizzly rain. 

^Calvin Redford, Examined, 

By the Prosecuting Attorney. — ^Were you 
aear the factory when the fight took place ? 

A. Yes. I was going to work. 1 saw a 
i;eiitleman up the canal. I asked Mi*. McGee 
what they were going to do ? He said he be- 
lieved they were going to fight a duel. 

By the Defence.-^nly state what you 
imow. 

Prosecuting Attorney. — ^Did yon hear firing ? 



A. Yes. I heard a ball strike the stable on 
the canal bank. 

Q. Was it a stable or a cooper shop ? 

A. I do not know which. It was a new 
house over there. 

Q. Did you ever see where the ball struck? 

A. Yes : last Sunday. There was no b 
there. The ball struck the house on top. I 
never went to see the house before last Sun- 
day. The fiall was not in the wood then. It 
had the appearance of havingr glanced off. It 
cut out a little piece of wood. The house is 
on the Manchester side of the canal ; on die 
left hand from the factory^ ' 

Charles Stebbins, Examined. 

By the Prosecuting Attorney. — ^Did you see 
Mr. Ritchie on the morning of the fi^t ? 

A. Yes ; on the cars. 

Q. Where did he get on ? 

A. About a mile fi^m the depot, near tiie 
Baptist College. It was in the neighborhood 
of Belleville, and near Judge Carr's place. 

Q. Did you hear Mr. R. say any thing about 
the combat ? 

A. I had no conversation with him on the 
cars: on the boat I had some conversation 
with him. 

Q. Did you hear him say any thing about 
Mr. Pleasants' last fire ? 

A. He mentioned to me that Mr. P. had 
advanced so close to him when he fired his last 
fire, the powder homed his face, and it was a 
mystery that he was not killed. 

Q. A mystery that Mr. P. did not kill him? 

A. Yes. 

Cross-Examined, 

By Counsel for the accused.— You say you 
had no conversation with Mr. R. on the care? 

A. None on the cars, except that he said 
" good morning " as he passed in the cars. 

Q. Did you know of the rencontre when 
you left ? 

A. There was a flying report about it, 
which I heard while passing from my house 
to the depot. 

Prosecuting Attorney. — That was on the 
morning of the combat — at what time ? 

A. It was about 8 o'clock. 

[Here some questions were asked as to the 
exact distance the cars had proceeded from 
the depot, when Mr. R. got in. The witness 
was unable to say what was the distance.] 

Peter Jefferson Archer, Examined, 

By the Prosecuting Attorney. — ^Do you know 
whether P. was skilful in the use of rifles and 
shot guns ? 

A. I think that he was skilful in the use of 
the shot gun. He was skilled in shooting on 
the wing. I have been on a hunt with him. I 
do not luiow anything about his skill in sword 
exercise. He was not a military man. I have 
known him 26 years. 
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Cross-Examined. 

By Counsel for the defence. — ^Do you know 
whether or not you discovered that Mr. Green- 
how transferred his arms to Mr. Scott ? 

A. I do not know. 

Q. Had he any visible arms when with you 
at the tree ? 

A. No. 

Q. Had he anns before that ? 

A. Yes ; but I saw no arms on him after- 
Wards, when he was with me. 

Q. Did you know that Mr. P. heard the call 
of yourself, GreeiJiow, Waraer, and Deane ? 

A. I know that he heard the call of Mr. 
Greenhow and myself. 

Q. Did the other two call ? 

A. Yes. And I have no doubt he heard. 

Q. Did he still proceed after he was called 
to stop ? 

A. Yes. He signified his unwillingness to 
to stop by shaking his head. 

Q. How far was he from Greenhow and 
you? 

A. I cannot say. He may have been be- 
tween 30 or 40 yards. 

Q. Was not the call to stop continued until 
the fire of the first pistol? 

A. No, I think not 

Q. How long did it continue ? 

A. He was three or four times called to 
stop. The firing commenced soon after. 

Q. Is your recollection of the call and the 
commencement of the faing the same as Dr. 
Warner's? 

A. The firing commenced almost instanta- 
neously after the call ceased. 

Q. How far was Mr. P. firom Mr. R. at the 
first fire? 

A. At the first fire 20 or ^0 yards, as I then 
thought Smce then I have been to the ground, 
&nd now I think they were more, if I can iden- 
tify their positions. 

Q. Was or was not Mr. P. in the power of 
Mr. Ritchie T 

A. I tMnk he was clearly in the power of 
Mr.R. 

Q. Did Mr. R. give him any blow after the 
•combat ceased? 

A. I cannot say. They were within a few 
feet of each other. •Both were exhausted ; Mr. 
P. more so. I think Mr. R. might have con- 
tinued the fight to some extent, but he did not. 

Q. Do you recollect Mr. P. having passed 
Mr. R. in the morning ? 

A. Yes, very near him; vnihm seven or 
eight feet. 

Q. Was Mr. R. perfectly silent and inactive? 

A. Yes ; perfectly so. 

Q. What position did Mr. R. place him- 
self in, with reference to the two canals ? 

A. Near the centre of the ground between 
the two canals. [Witness deimed his position 
on the map.] 

Q. Did Mr. P. approach with a pistol in 
each hand t 

A. Yes, they were duelling pistols. 



Q. Had he a sword ? 

A. Yes, a sword-cane. He had a bowie 
knife in his bosom and a six barrel revolver 
about his person. He had two cases of arms. 

Q. Where did he arm ? 

A. I think Mr. Deane was mistaken about 
the place where he armed. It was on this 
side of the canal. 

Q. What was the condition of Mr. P's. 
sword after the fight ? 

A. It was bent in two places : a few inches 
from the hilt and near the point. It was more 
bent near the point. It was a good deal bent 
there. 

By the Prosecuting Attorney. — ^Did Mr. P. 
place any pistols in front of his person except 
those in his hands ? 

A. No, he had no arms around his body. 
Mr. R. had four pistols and also a revolver 
which I did not see. He had the larger pistols 
in his belt. I did not see the sword till after 
the rencontre. He had it drawn when I got up. 
I supposed it was a bowie knife. 

Q. When the first shot was fired, could 
you judge the direction ? 

A. 1 heard the ball, and 1 supposed it pas- 
sed between Mr. Greenhow ana me. There 
was a difference of opinion about the time 
when Mr. P. first fired. 

Q. When Mr. P. passed Mr. R. did he do 
it in a menacing or hostile manner ? 

A. No. 

Q Was he then armed ? 

A. No, except his sword cane. 

By Counsel for the accused. — ^Was Mr. P. 
armed perfectly, in view of Mr. R. ? 

A. Yes. 

Q. At the time the fight ceased were the 
parties nearer the fieictory than when it com- 
menced ? 

A. Yes. I suppose they were 10, 15, or 30 
feet below. 

Q. Did Mr. P. fiedl vely soon after you got up 
to him? 

A. Yes. He turned pale, was much weak- 
ened. I took hold of him and assisted him. 

By the Prosecuting Attorney. — Is this the. 
sword you saw Mr. Ritchie have ? [Shewing 
it.] 

A. I do not know whether he had such a 
sword as that or not. 

Q. Before the combat, was any proposition 
made to Mr. Greenhow or Mr. Ritchie for an 
amicable settlement of the difficulty ? 

A. A proposition was made to Mr. Green- 
how. , 

Q. Was Mr. R. present ? 

A. No. 

Q. Was the proposition entertained ? 

A. Yes, I thought it was favorably receiv- 
ed. Mr. G. said he would see Mr. Ritchie. 
He did so. Mr. Deane came up, and what else 

Sassed was in his hearing and not in mipe. 
Ir. P. was then higher up the canal. 
Q. At the end of the combat, was there 
a call to them to stop, a cry—'* stop Pleasants 
stop Ritchie V* 



i 



n 



MB. AHCHER'S AND A. C. PLEASANTS' TESTIMONY. 



A. I beard no such thing. I was the first 
to get up. 

Q. Was Mr. P. staggering? 

A. Yes, he was oscillating, and would have 
fallen^ had I not come to*his aid. 

Q. Did you observe the efiect of Mr. P's. 
fire when within a feet of Mr. R. ? 

A. Yes. Mr. R. seemed to be thrown 
back as if struck. 

Q. Did you see the house struck by a ball ? 

A. No. 

Q. Do you know whether a duelling pistol 
will carry a ball, point blank, that far. 

A. I do not know experimentally. 

[Here there was some conversation in rela- 
tion to ihe distance which a pistol could car- 
ry a ball, the manner of shooting, &c. &c.] 

The Prosecuting Attorney then rose and 
said, — ^I suppose, gentlemen, you have no ob- 
jection to the introduction of the correspon- 
dence and newspaper articles which preceded 
the quarrel between the accused and the de- 
ceased, and which I have now in my hand. 

Mr. Stevenson on behalf of the counsel for 
the accused said, — We certainly shall not ob- 
ject to the introduction of waythmg connected 
with the previous relations of the parties, which 
you may deem pertinent to the case and desire 
to introduce, but it must be done on your own 
responsibility. We shall object to nothing, 
shrink from nothing. Our wish has been to 
pursue the course best calculated to render 
this trial as little painful as possible, connect- 
ed with the feelings of the living, or the me- 
mory of the dead I We can have, therefore, 
no desire to go back to the original quarrel be- 
tween the parties, of many years standing, 
and open afresh wounds, which ought to re- 
main forever closed. To enquire who was the 
original aggressor, who was in the wrong! — 
This would require numerous witnesses and 
much delay. But if it is desired by the pro- 
secution we certainly shall not object, but will 
be prepared to meet it. But I beg leave res- 
pectfully to suggest to my friend the Prosecu- 
ting Attorney, whether it Ib not worthy of con* 
sideration, how far such a course as he pro- 
poses ought to be pursued with care. In my 
view, it cannot be material to the merits of the 
trial, and must be attended with consequences 
of the most disagreeable and painful charac- 
ter. We shall, however, object to nothing, but 
let the responsibility of the proceeding rest with 
the prosecution. 

The Prosecutinff Attorney then intimated 
that he would decline introducing the news- 
paper correspondence which he had atfirst 
proposed doing. 

P. J. Archer, recalled. 

By the counsel for the accused. — ^Do you 
know whether Mr. P. considered himself un- 
der obligations not to fight a duel ? 

A. Yes. 

Q. Did be think this a duel ? 



A. I think that he thought it was evadiiw 
the anti-duelling law. I urged on him a dott, 
in preference to the mode adopted^ Ete re- 
fused, and I found there was no way of pre- 
venting the fight 

The Prosecuting Attorney. — ^I hope that Mr. 
Pleasants' opinions of the law will not be ccm- 
sidered evidence. 

Counsel for the accused. — ^No, but we intend 
Mr. P's impression of his sanction under the 
law to go to the jury and to have an impartaat 
influence. 

Prosecuting Attorney .-^I waive the intfO" 
duction of other matter, as objection has been 
made to it. I only wish to examine Mr. Mae- 
farland and Mr. Ellis. They are not here to- 
day. They can be examined to-morrow. 

Counsel for the accused. — We object to' go- 
ing into die examination of witnesses before 
the commonwealth is through with the exami- 
nation of its witnesses. 

The Prosecuting Attorney. — ^Then let the 
gentlemen call their witnesses. 

The witnesses for the defence were called 
by the SheriflTat the door. None appeared im- 
mediately. After a pause, the evidence for 
the defence was commenced. 

Albert C. Pleasants, Examined, ^ 

By the counsel for the accused. — State if 
you had anr conversation with Mr. Pleasants 
alter the amdr. 

Witness. — ^I had a good deal. 

Q. What did he say to you about what oc- 
curred on the field ? 

A. He did not allude to the field till the se- 
cond day. Some remark was made about die 
conduct of the friends of both parties ; he said 
that he was to blame, if anybody was, for what 
happened on the field. 

Q. When did he say that ? 

A. On Thursday night about 11 o'clock. I 
had no idea that he would die, although he 
said he would. 

Q. He said that for all that happened on tlie^ 
field he was to blame ? 

A. Yes. 

Q. Are you a relative of Mr. P. ? 

A. Yes. 

Q. Were you on intima|^e and friendly terms 
with him ? 

A. I was as intimate with him as a man of 
my age and standing could be with him. 

Q. Did Mr. P. send a message by you to 
Mr. Rt 

A. Yes. 

Q. What was it ? 

A. On the first night he asked me where Mr. 
Ritchie was, 1 told him he had gone North. 
He said, '< tell him all I fold you.'° He said* 
"it would be a relief to his feelings." He 
spoke of Mr. R. as a boy— a rash boy, under 
the influence of evil counsellors. He imputed 
the newspaper pieces to evil counsel. 

Q. Did he say anything about Mr. R/a liav- 
ing acted nobly on the field 7 
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A. I do not recollect that he said nobly. He 
Baid he acted well, bravely. 

Q. Was his object to soothe Mr. R.'s feel- 
ings? 

A. Yes. 

Q. He had no fault to find with Mr. K. ? 

A. None. 

CrosS'Examined, 

By Prosecuting Attorney. — You say Mr. 
Pleasants heard Siat there were unfavorable 
reports about the conduct of the friends of the 
parties? 

A. Yes, I think so. 

Q. And he said he was to blame ? 

A. He said if they wished to blame any one, 
blame him. 

Direct Examination resumed. 

Q. He said he was to blame for what had 
happened 1 

A. That was the sense of what he said. 

Q. Did you hear Mr. P. say during his Al- 
ness that his first pistol was badly losiaed ? 

A. No. 

Adjourned for dinner. 

Afternoon Session. 

W. H. Macfarland, called. 

Counsel for the accused. — ^During the illness 
ef Mr. P., did he express any opinion to you 
on the subject of duelling ? Did he say wheth- 
er he had fought a duel ? 

Prosecuting Attorney. — ^The opinion of one 
party about a duel is not evidence. 

The question being objected to, Mr. Macfar- 
land was discharged. 

James Ltons, Examined. 

Counsel for the accused. — Will you explain 
what you know about the controversy between 
Mr. P. and Mr. R. 

Witness. — Mr. Moncure Robinson called at 
his own suggestion with Mr. Macfarland to 
consult with me upon the propriety and neces- 
sity of my making a publication in reference to 
the settlement of the former controversy be- 
tween Mr. W. Ritchie and Mr. Pleasants. Mr. 
Robinson thought, and Mr. Macfarland also 
thought, that the recent publications in the 
Enquirer had reference to the former contro- 
versy, and that it would be proper for me to 
make a statement. I did not understand that 
Mr. Pleasants sent me any message by Mr. Ro- 
binson, but that he came, as he said, voluntarily. 
He came simply as a gentleman wishing peace 
between the parties. I was a mediator upon 
the former occasion. I said that I saw no pro- 
priety in making a publication, because I was 
satisfied that it was not the purpose of Mr. Rit- 
chie to rip up the former controversy, and I 
believe that if I made the publication it would 
do mischief, and it would induce Mr. Ritchie 
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to come out and make specific charges and 
thus render the manner of settlement worse. 
1 1 preferred not, by an incautious move, to 
I change the attitude of the parties, and perhaps 
deepen the contest. I was aware of the res- 
ponsibility of my position and prepared to meet 
it. I would not in such a matter be governed 
by any thing but my convictions of riffht. — 
Mr. Robinson and Mr. Macfarland coincided in 
my views and left me. I had received no com- 
munication from Mr. Pleasants. There had 
been no intercourse between us for a long time. 
Since the fall of '44, there had been only a 
passing salutation, and since the spring of 
'46, no intercourse at all. I had received no 
communication from him till the letter I hold 
in my hand. On the 24th of February, whilst 
I was in the Hall of the House of Delegates, 
I was called out into the rotunda by Mr. Deane 
—called so for the want of a better name, I 
suppose, though everybody knows it is not a 
rotunda — and received this communication, 
(produced a letter.) 

The Counsel for the accused (interrupting.) 
— You cannot state anything any other person 
said to you. 

The witness refolded the letter and proceeded : 

Mr. Pleasants, in his letter, asked me to give 
him a statement. I stated to Mr. Deane what 
would be my answer, in substance, and told 
him that I would write the moment I could, and 
asked him to communicate it to Mr. P. I was 
not alone that day. I was all day in the House 
of Delegates,* and with a friend who came from 
Louisa to see me on professional business, 
until 9 o'clock, when some of my friends were 
to meet me at an oyster supper at my (iwn 
house. I was with them until one o'clock that 
night. Mr. Deane was tliere. He said he 
delivered my answer to Mr. P., who was satis- 
fied with it, and said it was what he expected, 
and I might take my time as to writing. 
The next mornmg I went into my office to 
reduce to writing the answer I gave to Mr. 
Deane. Whilst writing the last sentence, Mr. 
I. A. Goddin came in, and asked me if I had 
heard the particulars of the meeting which 
took place that morning between Mr. P. and 
Mr. R. I answered, no, and he gave me an 
account of it, which represented Mr. P. as 
severely, but not dangerously wounded — Mr. 
R. slightly, &.C. I concluded the letter, and 
sent it to Mr. Deane, (to whom it was to be 
delivered,) with a copy of the former adjust- 
ment — and now hold copies of those papers in 
my hand, and will read them if desired. 

The Prosecuting Attorney inquired whether 
the Counsel for the accused had any objection 
to hearing the letter and statement read. 

The Counsel for the accused. — We do not 
desire to open up old matters. 

The witness proceeded to say that he had no 
previous knowledge or suspicion of the meet- 
ing, or of any terms agreed upon. 

* Mr. Lyons represented the city of Bichroond 
in the House of Delegates. 
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[The following embraces the correspond- 
ence and matters referred to by Mr. Lyons. 

RicHMO^, Feb. 23d, 1846. 

Mr. Lyo5s : — ^While I have not retained all 
the feeling with which I once met you, poll- i 
tically and personally, I have retained and do, j 
my entire confidence in your personal and high ' 
honor. ■ 

I then ask yon to state your impressions, 
jour knowledge of the manner in which the- 
matter between the young Messrs. Ritchie and ' 
myself, was adjusted by yourself and General . 
Pegram, three years ago. This is an act of | 
justice, as I conceive, quite as much to you as 
to me. 

Whether tdlusion has or has not been made , 

to the affiur, it is a subject of construction. I 

ask of you to state the facts cf the case, let the ; 

construction be what it may. I 

Very respectfully, yours, | 

Jug. H. Pleasants. | 

, i 

Richmond, Feb. 25th, 1846. ; 

Sir, — I received yesterday in the House of 
Delegates, your note, asking me to state my 
" impressions" and " knowledge" of the man-' 
ner in which the matter between the young Mes- 
srs. Ritchie and my (your) self, was aqusted 
by yourself and Gen. Pegram three years ago. 
My engagements at the moment, and until a 
late hour at mahL were such as to render it ; 
impracticable to answer then, but I stated to j 
Mr. Deane, who handed me your note, what 
my answer would in substance be, and autho- 1 
rized him to communicate it to you. I now 
give the answer in writing, by communicating 
to you a copy of the terms of adjustment as 

froposefl, and accepted by the parties, which 
think is the only statement of facts, or im- 
pressions, proper to be made by me, at this 
distance of time, and as Gen. Pegram is now 
in his grave, and as it is especially proper in 
respect to such a transaction, that the written 
memorial of it, when there is one, should be 
adhered to, as the only one necessarily above 
all exception, because it is in writing, and as- 
sented to by the parties interested. Such is 
the case here. The paper is signed by the 
mediators, and the parties concerned. To all 
the statements of that paper I adhere, and of 
course to that one which expresses the opinion 
that the affiiir was honorably adjusted. 

Allow me to add, that I did not understand, 
as your note implies, that both the young Mes- 
srs. Ritchie were concerned. 

Respectfully, 

James Lyons. 

P.S. The paper now sent, was published in 
the Whig and Enquirer on the 24th of January, 
1843. 

The undersigned have seen with deep re- 
gret the editoriS controversy between Thomas 
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Ritchie and J. H. Pleasants, Esq., and witk 
still more pain have learned (not from tbe 
principals or their seconds) that a personl 
conflict between W. F. Ritchie, Esq., and Ik 
Pleasants is likely to grow out of it, and believ- 
ing that it may be avoided and the controvenf 
healed, without compromitting the honor d eve 
either gentlemen, we come forward voluntaik Rci 
and tender our mediation between them. Tb vit 
article of the 17th of January, 1843, heM 
" The Enquirer,''^ was called forth by that if 
Mr. T. Ritchie, on the 14th day of the su 
month, and we are satisfied was the residt oft 
misconception by Mr. P. of the latter ardck 
That article, we believe, was not intended i 
any manner to reflect upon the personal couii|i 
of Mr. Pleasants, or to invade his private chft 
acter ; but had reference to the editorial ^ boo^ 
between these gentlemen, and to the editonl 
and political course of Mr. P. ; and so believing 
we regard the article of Mr. Pleasants as a* 
jnstifi^ ; though we believe that the impliei 
challenge to the family of Mr. Kitchie proceed 
ed {h>m a generous motive, viz : to annoDDce 
the personal liability of Mr. Pleasants, if calM 
on, without hostility to the members of tk 
family embraced in it. If our views be concct, 
and are so admitted by Mr. Ritchie and Hi. 
Pleasants, we propose that Mr T. RitcJiie and 
Mr. Pleasants so declaring, Mr. Pleasants slull 
retract his article of the 17th of January, and 
that Mr. W. F. Ritchie withdraw his challeDge 
which has been accepted by Mr. Pleasants, ud 
those gentlemen be restored to their fonoer 
relations. J. W. Pegrail 

January 20th, 1843. James Lyons. 



We acknowledge the correctness of tiie 
above views, and, accepting the pro^ied media- 
tion, respectfully accede to the proposals made. 

Thomas Ritchie. 
, , John H. Pleasants. 
(Copy) Wm. F. Ritchie.] 

I Mr. Lyons^ Cross- Examination, 

! By the Prosecuting Attorney. — I understand 

' you to say that from your observation of the cor- 

■ respondence between the parties, yoii thondit 

the former controversy was not referred to or 

Mt. Ritchie ? 

A. Yes, I was satisfied that he did not refer 
to it. I had no doubt about it , as well from tiie 
terms of the pieces, as other facts. 

Q. Did you know what Mr. R. referred to 
when he said— (The Prosecuting Attorney 
was about to read a paragraph from a news- 
paper, when he was interrupted.) 

The Counsel for tlie accused We do not 

desire those matters opened. 

John A. Meredith sworn by the Clerk ; bat 
in consequence of a misapprehension as to 
the party on whose behalf he was called on to 
testify, he was not then examined. 
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Dr. W. p. Paimei, examined. I 

By the Coniuel for the accused. — State 
'whether you hail any converBation with Mr. 
"3*. after the rencontre. 

A. I visited Mm and sat up with him on the J 
■wening of the 25th — th night of the day he 
anceivM his wonndH. I held no conversation [ 
"with him ; but beard remarks irom him made 
■^o others. 

Q. What were they? 

A, It would be difficult to give them cot- 
Tectly. His conversation was broken tw pa- 
^TOxysmR of pain. The first remark I heard 
him make was, " Where, is that fellow !" He 
'wasasked who. He replied, Ritchie. He was 
■told that he had aone to Washington, I do not 
TecoUect his reply. The next remark he made 
-was the result of an enquiry which was pro- 
pounded to htm in consequence of a snggestioa 
-from a gentleman by his bed-side. It was 
stated to him, that it was a wonder he. was not 
JciDed on the field. He said the most providen- 
tial thing was that Mr. Ritchie was not killed. 
Mr, Pleasants' fever had gone off then. An-' 
.other remark, 1 remember his maJdof : he'call- 
'Cd Mr. Moncure Robinson to his bed, and said | 
"Robinson, I shall die !" Hewasaatodwhyhe 
thought BO. ' He replied, "Because I Dover had 
feelings like I now experience." Mr. Robin- 
eon encouraged him, and then went up stairs. 
Attother gentleman took his place. I remained' 
all night. Mr. P. was asked if he^houfht he | 
had hnrt Mr. R. He said he did not faibw : 
.he did not think he had ; he had made several 
.attempts to use his swoni-cane, bat it was use- 
less ; he struftk Mr. R. several times over the 
head. He remarked that he did not see why 
3Ir. R, was not kitted. He said his pistols 
-could not have been well loaded. That remark 
was suggested by another gentleman who said, 
■" Your pistols could not have been well loaded." 
He spoke some words about his not having 
loaded the pistols himself. 

Q. Yon say he remarked that he could not 
.comprehend why Mr. R. was not killed, except 
that his pistols were not we)l loaded ? 

A, Yes. The words he used were, " it was 
the most providential thing that Mr, R. was 
not killed.^' They were drawn out by a sug- 
.gestion that it was a most providential thing 
Uiat he was not killed. I recollect another re- 
mark he made. He said Ritchie was a brave 
fellow. 

Q. Was that remark made after the fever 
had left him T 

A. Yea, his remarks were made mostly 
after the fever bad been very mnch reduced. 

Croas-Examined. 

By the Prosecuting Attorney. — I understand 
you to say that Mr. P, was asked if he thought 
he had hurt Mr. R. 1 

A. Yes ; he said that he thought not ; bib 
eword-cane was oseless. He said he s^ck 



Direct Examinalum resumed. 

Q, What was the suggestion, the reply to 
which was that his pistols were badly loaded t 

A. The suggestion was, " Mr. P. your pis- 
tols conld not have been well loaded. 

Q. The last thing yoa heard was, " Ritchie 
is a brave fellow 7" 

A. Yes. 

By the Prosecuting Attorney, — I understand 
you to say that you did not distincUy imder- 
stand bis words about the pistol being loaded 
by another person ? 

A. Yes ; other words were said which I diet 
not understand. 

8. SDiHeBi.AHn, Examined. 
By CouLsel for the accused. — Are you a 

gun maker? 

A. Yes i and I keep directly opposite the 
Enquirer Office. 

Q. Can a ball be drawn from a duelling pis- 
tol? 

A. Not 'f the pistol be properly loaded. I 
bavA tried, and I nave never been able to with* 
draw one. i gel it out from the breech. I 
have drawn a ball from a rifie ; but a different 
kind of instrument is used from that which ac- 
companies a pistol. ■ 

Q, Could you extract a ball from a pistol 
put in with a mallet? 

A. No ; not with the implements generally 
accompanying a duelling pistol. 

Q. If tlie ball is put m properly, could it'be 
drawn out without the aid of a vice % 

A, No ; it could not be done with Uie instra- 
ment usually accompanying duelling pistols. 

Q. Are you anything of a. sportsman? It 
Is olten the case with distinguished gunsmiths, 
and especially foreigners. 

A. I am no foreigner. 

Q. Did you ever try tQ draw a ball from a 
pistol 1 

A. I tried last week with two pistols. I did 
not succeed. I did not know then that I would 
be asked the question here. I got the balls out 
by unhreeching. I didn't get them out with 
■' e screw, but had lo use ^e vice. 

Q. How far will a duelling pistol send a 

Jl? 

A. I do not know exactly. I know the U; 
S. Government requires powder strong enough 
to send a ball 260 yards, A gentleman who 

OS in the employment of the government, 

lentioned to me a few weeks ago, the supe- 
riority of Dupont's over the English powder. 
2S0 yards is the proof distance ; but he said 
that Duponfs powder had thrown balls 310 

Q. Would you be willing to stand 200 yards 
and let a man shoot at yonwith a duelling pis- 
tol? 

A. No ; I would not be willing to stand 600 
yards. 
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Crois-Examined. 



By Prosecuting' Attorney. — Gentlemen, are 
you through with Mr. Sutherland T 

WitneflB. — 1 am through, air. 

Prosecuting Attorney. — I underBtand you 
to Bay that a ball could not without great diffi- 
cnlty, if at all, be drawn by a Bcrew 1 

A. Inever knew aball extracted fromapis 
perly loaded, 



A. If you were to carry it to a gunamith'i. , 
shop, you could get something that would get Q. Waa 
. >, .. -. — ■ Instruments stick? 



I emiah Morton. We all went to die window I 
I itnd observed him. About Mr. DuvaJ'a corner, | 
I he shook hands with Mr. M. and parted. . 
I think I saw him pass the Enquirer Office three I 

Q, Is Mr. Smith the former partner of Mr. 
Pleasants T 

A, Yes. He is one of the Editors of tl» 
same paper. 

Q. Did yon observe that Mr. P. had lay- 
thing in his hand ? 

A. He had a stick. He usually walked with 

sword-cane, or a commiB 



are always kept at a good gunsmith's shop. 1 1 1 A. I do not know. It was under his aim. 

would not do to carry it to a blacksmith's shop. 

It requires a fine wrench to unbreech it, with- Cross-Examined. 

out injury to the barrel.' The beat way for 

gentlemen to make up their minds is to load a By Prosecuting Attorney. — What time of Ite 

pistol and try to draw out tiie ball. day was it ? 

Prosecuting Attorney. — I never saw a duel- A. After dinner, 
ling pistol. ! Q, Was Mr. Smith's ofBce in the same put 

Witness.— I would have brought youone.had I of the street with the Enquirer Office? 
I known it would have afforded you any grati-j A. Yes — below. Mr. P. halted at theoffice 
fication. formerly occupied by Mr. Wickham. He did 

Prosecuting Attorney. — I made the remark not go so low down as Smith's office. Mr. P. 
to shew that I knew nothing about duellin^r, was next to the wall, 
pistote. ' I 

Q. How far, point-blank, would it carry a i jyi^^t Examinaiim remmed. 

ball 1 I 

A. It would depenJ upon the powder and I n a i - „.j .„„» m- o .» n.» ..«™ 

j_.u ,. ., ,r.. , , ^ idMr.P.go? 

A. My impression is that he went op the 



n the (hiy time ? 
which tjie ball proceeds through the air after, 5' \^l^^l^ 
it'leaves the pistol. The baU goes point' blank "*■ ,V"!':'>way 
a certain distance, perhap* 80 yards, and then 
it has an undulating motion, until it fiwillv 
fBlls.i 
A Juror (Gibbs). — Why does it go along- so. 



son. 1 only know the fact. 

Cot. JoHH A. Meredith, Examined. 

By Counsel for accnaed. — Did yon see Mr, 
P. on Siturday evening, or any other day be- 
fore the rencontre, near the Enquirer Office, 
and what occurred 7 

A. I saw4iimon Saturdayevening.theSlst. 
I was sitting in my office, opposite the B-.mk 
of Virginia, and could see theEnquirerOflice 
I was taking the deposition of Mr. Wuolfolk. 
Mr. R. G. Scott, Jr., was present While sit- 
ting there, I saw Mr. P. pass, accompanied bv 
Mr. C. M. Smith. Having seen the varionV 
pnblicaiions in the papers, my attention wsif 
arrested. I observed him, and saw him pa^s 
near the Enquirer Office, He "looked in, iind 
then passed down. He met an acquaintainr.f\ 
and entered into conversation. I saw him re- 
turn, accompanied by Mr. Smith, on the sume 
side of the street- 1 called the attention of Uie 
gentlemen with me to the fact. Soon after, 
returned, down the street, accompanied by Jt 



Q. Did you know that people were collect- 
ed in squads upon the street on the Slst T 

A. I was not much out that day ; but 1 koov 
the general impression was that there would be 
a collision between Mr. P. and Mr. R. 



Thomas P. AugdSi, Examined. 

By the Counsel for the accused. — 8tat» 
whether you saw Mr. P. on the 2lBt of Fel»a- 
arv. where, and how long in your sight? 

A. On Saturday, aist,l went to Mr. Scott's 
to take a family dinner. Afrer dinner, I came 
down with Mr. Scott. I saw Mr. P. and Mr. 
Maurice Smith standing together at the comer 
opposite the Enquirer office. I also saw them 
standing together lower d^wn. Gov. Smith 
ailerwards came up, 

Q,. How long did Mr. P. stand there ? 

A. I do -not know how long. 

Q. Are you certain it was Saturday, the 
2lBtof February? 

A. It must have been the Slst. As I saw 
a lady at Mr. Scott's, and hall-promised to go 
with her to church the next day. I did not do 
it, however. 

Q. Was Mr. P's cane a sword-cane t 

A. 1 do not know Mr. P. generally car- 
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«« ried a stick. I was struck with his being at r see Mr. Pleasants on Saturday night? What 
d- the Enquirer office. did yon hearwhira say ? 

ti Witness. — About 5 o'clock on Saturday 

Cross-Examined. evening, Mr. Pleasants was walking up and 

5 ; I down the street opposite my store. He started 

By the Prosecuting Attorney. — ^Explain the from the Star office. He went as far up as 

z: pOBition of Mr. P. in the street? Mr. Denoon's, and walked backward and for- 

A. Mr. P. and Mr. Smith were across the ward for some time. I think he was with Mr. 

main street from the Enquirer office — opposite Smith first, and a Mr. Morton afterwards. 

the clothing store. Q. Did he pass the door of the Enquirer 

± Q. Did thev pass on to the Republican office ? i office ? 

A. Yes : mey passed down. When stand- 1 A. Yes. Twice. He halted and looked in. 

kc ing at the Republican office, Mr. P. introduced | That night he came to see me. He asked for 

Mr. Maurice Smith to Grov. Smith, vCpon which ' some^apple brandy. I drew between a gill and 

LE I remarked. Smith— Smith ! Smith — Smith ! a half pint. He drank it all, raw. He ap- 

a very poor joke, I admit, but one which we peared to be very much excited, and seemed to 

enjoyed and laughed over for the time. be drunk. I told him he would kill himself. 

Q. Were there any other persons present He asked my advice in relation to the difficulty 

- except Mr. P.,Jifr. Maurice Smith, and Gov. between himself and Mr. R. I told him that I 

Smith ? could not give it, because I was not competent 

A. I think one other person. I don't know to advise Jiim, in a matter of that sort. Ha 

whom. said, he would kill Mr. R., or Mr. R. must kill 

r%T r -Kir n • J him. On Monday — 23rd instant, (February ,> 

W.-L.mA.m.T, Examined. I saw him on the square. 

T» /-. 1 r -ct. J Ti!^ • r Q- Did he say what was his object in walk* 

By Counsel for the accused. — ^Please inform jj^^^^ street ? 

the court whether you saw Mr. P. on the 2l8t, ^ ^j^ ^^_.^ ^^ ^^^ ^^^ ^ ^^ ^^^^ 

^\ "^ A*i y? ^""Z ^ t''i^ Tm p k. . i°g Mr. R. He said so m my pr^ence, and in 
A After breakfast, I observed Mr. P. about ^^ ^^^^^^ ^^ ^^ ^ ^ .^ ^^ 

19 o'clock, at Mr Du^'s apothecary, in con- had taken much from Mr? Ritchie, but he be. 
versation with Mr. Meade He crossed the j__^ j^ ^e intended to take as much from the 
mam street and commenced ta king to Mr ^oys, as he had from the old man. 
Triplett. He seemed much excited. He had ^' jj^^ been on inUmate terms with 
a cane in his hand and was moving it up and m^ pjeasants ? 

down. He tien went to the comer diagonally ^ yes ; very intimate. Except last spring, 
opiK)site, at m. Taylor s music store. He re- ^^^j the political canvass, when 1 took part 
mained there five or ten minutes. -^^ him. He gave me hard words for 

Q. Did you see him again that day ? ^^^^ ^-^^ ^hen he met me. Previously, for 

TT^* ^^* J ^I him on Monday morning. ^^^^ ^^^^^^j^ ^^ ^^^ ^^^ ^^^ ^^^^ intimate. 
He passed the office of the Enquirer, where I jj^ ^^^ .^ ^he habit of taking two or three 
was. I saw him again on Tuesday He had ^^-^^^ ^ ^ ^^ house. 
a di^nt cane. It had a crooked head. On q^ ^^^ ^^^ ^^( ^ U^^^l ^^j^^j ^^ j^^ p ^ 
Saturday, he had a hickory stick. ^ ^V^lf I hut the people in RichmoncT 

Q. Did he look in the office ? ^^ I^ ^^ ^ ^^^^^ ^ Lyons-democrat now. 

A. No. I did not see him. Q. Have you ever told any one what your 

^' ^^ Mr- Ritehie informed of his being ^^-^^^^^ ^^Jlj he before you came into court? 
at the office that mornmg ? B Prosecuting Attorney.— What is the oh- 

A- I?' J ^""r *'!,'T*°i£?"°o** ''^'^' A ject of that questfon ? 

Q. Was he informed that Mr. P. appeared gy Counsel for the accused.-Have you 

-excited. , ^ , , , . ,^ any objection to it ? (Here there was apause.> 

A. Yes. I told him so myself. Prosecuting Attorney.— It is admitted to be 

_, _ . , an improper question. 

Cross-Examined. Counsel for accused.— Very well ! 

By Prosecuting Attorney. — ^When did you i, • j 

tell Mr. R. that Mr. P. was looking for him ? Cross-Examined. 

A. Between 12 and 1 o'clock. t. t% .. » .. ^r 

Q. Where did you see Mr. R.? % Prosecutmg Attorney.— You say, you 

A. At the Enquirer office. I told him Mr. were on mUmate terms with Mr. P., but that 

P. had been there and was very much excited, ^^ard words sometimes passed between you ? 
Q. Did Mr. R. remam there all that after- A. Yes. There were hard words between 

jjfQQj^ q ' us — but they were always given good humor- 

A. No. He remained there an hour, or an edly, and in a friendly way. 

hour and a half . ^ Have you stated all he said on Saturday 

evening ? 

Thomas P. Vial, Examined. A. Yes. , , , ^. ^ 

Q. Did he state why he took exception to 

By the Counsel for the accused. — ^Did you Mr. Ritohie ? 
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A. Yes. He mentioned the mecea m thei A. Y«. .«.«„^ ^l to 

Enquirer, pnbli^ed by Mr. Ritchie. L^„^^ ^^* ^^^^ ^®*^ ™ prewncc tfl ^^ 

Q. Did Mr. Ritchie have a brown frock coat Mr. P. , ,, ^ . , , , lu^ *_J th 

onTon Monday ? A. I found Mr. Miusfiiriand and Mr. Aichal ? 

A. Yes, he did. He had on Ws uniform there. They were in convereaticm, mnd Ifc 
pants, and he had a hickory stick in his hand. Archer was gmng a detailed account oC fk 

Se ^ on the square. \^^^' ^A^'lu^ "^'-^^'^'^'''^.^^Tv 

a Did Mr. Pleasants have a sword-cane ? [the strangest thmg inAe.woild that BIr.P. 

A. Yes : the same he generally walked with. \ had not used his revolving pistol ; for if k 
Q. Was that on SatiSday ? i had, he must certamlv have killed Mr. R. 1 

A. Yes ; he had it when he came to my i was standing by the fire-place, nw enonghto 

.the bed to hear what he said. He remaibl 
{that if he had used the revolver, all woiU 
have been Tight. 
Q. How & is the fire-place firom the belt 



tesi 
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store. 

Q. Do you know it was a sword-cane ? 

A. Yes ; I had seen it 

Q. Have you any acquaintance with Mr 
Ritchie ? 



A. Not fietr. In consequence of Mr. Fi 



A. No. I have not been with him more i situation, Mr. McF. and Mr. A. spoke m a 
than twice or three times, except when the I under tone, 
volunteer companies of Richmond all come 
together. It was twelve or fifteen months ago 



Cross-ExaminSJf. 



when we met. 

Q. You say that Mr. Pleasants told you on 
Saturday evening about the difficulty ? 

A. Yes. He said he would be d— -d if Mr. 
Ritchie should not kill him, or he would kill 
Mr. Ritchie. 

Q. Did he always put Mr. Ritchie's killing 
him first? 

Counsel for the accused. — Let it be either 
way. 

Thomas Greek, Examined. 

By Counsel for the accused. — Did you know 
that Mr. Ritchie knew that Mr. P. was on the 
street, looking for him ? 

A. Mr. Ritchie told me so. 

Pros. Att. — I object to what Mr. Ritchie said 
about it, being considered evidence. 

Counsel for the accused. — ^We asked what 
the witness knew. 

Witness. — I ffot to town about 12 o'clock in 
the cars from Washington ; soon after, Mr. 
Ritchie met me. 

Pros. Att. — ^I object to what Mr. R. said. 
, By the Court. — ^It is not competent to intro- 
duce the words of Mr. R., but only such things 
as prove that he knew it. 

Witness. — ^Mr. R. asked me what he should 
do? 

By the Court. — ^That is not evidence. 

Counsel for the accused. — Did Mr. R. com- 
municate to you the fact that he knew that Mr. 
P. was on the street looking for him ? 

Witness. — ^Yes. 

The Court then adjourned. 

Fhiday Morning. 

The Court was opened at the usual hour, 
but was compelled to wait for witnesses. After 
some time, 

Wm. S. Triplett, Examined. 

By the Counsel for the accused. — ^Were you 
in the room of Mr. Pleasants, on the night 
following the rencontre ? 



C 
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By Prosecuting Attorney. — You say tint 
Mr. Macfarland and Mr. Archer spoke in an 
under tone ? 

A. Yes. I so recollect. 

Q. Did Mr. P. hear ? Was the oanverBati(»i 
loud enough for him to hear ? 

A. 1 do not know that he did, except from 
the answers he gave. 

Q. Were his answers addressed to any par* 
ticular person ? 

A. No, sir. 

Q. Are you certain about the words he 
used ? 

A. Yes ; they made an impression on mf 
mind at the time. 

Q. Was what you have stated, all that lie 
said? . 

A. It was all that made an impression on 
my mind. His physicians were unwilling tint 
he should converse. 

Q. Did he say why he did not use the le- 
volver ? 

A. No, sir. 

Q. Was he su£^ring under much pain f 

A. Yes ; he complained a great deaL 

Q. Did you hear Mr. P. say anything about 
the afl&ir afterwards ? 

A. I was not at his room aft;er the affiur, ex- 
cept that night; and I only remained there 
about three-quarters of an hour. 

Q. Did he speak loud enough for Mr. Mac* 
farland and Mr. Archer to hear him ? 

A. I presume they might have heard him. 
I was nearer the bed-side than they. 

Here the Prosecuting Attorney proposed to 
introduce Capt. Thomas H. Ellis as a witness 
in behalf of the Commonwealth. 

The counsel for the accused objected to the 
admission of his evidence, except as rebutting 
testimony, on the ground that the Commim- 
wealth had gotten through with its testimony. 

R. L. Irby, Examined. 

[This witness, who kept the toll4iou8e on 
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3£ayo'8 Bridge, was examined by the defence 
"to prove particular circumstances in the con- 
~versation between himself and Mr. P., after 



assail an officer in presence of his company, 
when on parade — an officer of the old artillery 
company — one as little likely, to say the least, 



the latter had been wounded. He was very ; as any other, to submit to such an indignity. 
ieeble when examined ; apparently in the last ; You have come here when the best part of the 
stage of consumption. Since tiie trial he ' population of Richmond is assembled on the 
lias died, without having seen a report of tliis ; public square, the troops displayed, with the 



testimony, and a proper respect for his memory 
dictates that what he said in the witness-box 
should not now be published.] 



Jaues M. Wickham, Examined, 



capital in front, and the Governor's house 

thrown open, and all things prepared for a 

proper celebration of a great national day. 

You have come to disturb the celebration by 

committing a great outrage." He answered 

" No, Wickham, no ; public opinion would not 

By the Counsel for the accused. — Inform the 'sustain it." No, indeed it would not, I said. 

Court of any conversation which may have oc- ! Here there was a pause between us; for, as 

curred between you and Mr. Pleasants on the j will be easily understood, the conversation was 

21st of February, and any thing that may have ! not of a nature to be very brisk. After a 

occurred between you before and afterwards, j while, I said, there is but one single circum- 

Witness. — On the 23d, and not on the 21st, stance that could aiSbrd any semblance of 

as the question mentions, I had the first con- justification to such a proceeding, and that is, 



versation with Mr. P., which I suppose is the 
first subject of the inquiry. It was on the 23d 
that the celebration took place ; the 22d was 
Sunday ; on the 23d February, being Monday, 
I was on the public square to witness the pa- 
rade of die troops, anci the usual display of a 



that nobody could say that Ritchie is not arm- 
ed ; for all can see that he has a sword by his 
side. He replied, " That was exactly the 
course of my thoughts." But, said I, there 
is nothing in that ; for nobody can be so igno- 
rant and stupid as not to know that Ritchie is 



celebration of the 22d February. I had passed 
alons the line of troops to the. extreme right, 
-whicn was occupied by the artillenr company 
of which Mr. Ritchie was an officer. The 
troops were arranged as usual on the north 
side of the broad avenue of the square, front- 
ing to the south. The position of the artillery 
company will be understood by those of the 
jury acquainted with the locality, by my saying 
that thev were at that end of the square near- 
est the Washington Tavern. Soon after I had 
arrived at the right of the artillery company, I 
saw Mr. Pleasants approaching. He came 
along the rear of the troops through the trees, 
where there were few spectators — ^the crowd 
being, as might be supposed would be the case, 
in front. His manner was very striking — all 
who knew Mr. Pleasants will easily recollect 
that his usual gait was remarkably slow, with 
his head depressed, like a man in thought. — 
On this occasion his head was erect, and his 
gait quick and manner animated, and his face 
pa]e---the paleness of a man under great ex- 
citement, and in a rage. I had read the pieces 
which had appeared from time to time in the 
newspapers, the purport of which it is not, I During this, Mr. Ritchie had seemed wholly 



jby this time, armed and prepared for you. 
After a short silence I said, you surely do 
not mean to make an attack here ; to which 
he said. " Why no ; but damn the fellow, I 
can't find him.^' I then said, now, Pleasants, 
get rid of that idea; Ritchie is not the person 
to skulk from an adversary. He is as easily 
to be found as any other man whatever. I 
think I know Ritchie well enough to say that 
there is no difficultv in finding him if sought at 
the proper time and place ; however unpleasant 
it may be to you to hear it, I tell you he is 
to be found. However correct your opinions 
about him in other respects may be, about 
which I have nothing to say, I tell you^ you 
are under a great mistake on this subject. 
Mr. Pleasants was silent at this ; but it seemed 
to produce some impression on him. ' From 
time to time he looked at Mr. Ritchie with in- 
expressible fury, grinding his teeth, and having 
all the action of a man infuriated, with his a£ 
versary almost in reach. I will not say as to 
grasping his cane, but griping his fist, and in 
short all the gestures of a furious rage — so 
j much, that I thought it necessary to interfere. 



suppose, proper for me to mention. It is suffi- 
cient to say that having these in mind, I had no 
doubt of his object in approaching that place. 
He was accompanied by a young gentleman 
who I did not know. I was then standi!:)g as 
near to Mr. Ritchie, who was in position in his 
company, as I am to the gentleman who stands 
yonder (pointing to a person standing between 
20 and 30 feet from the witness.) As Mr. 
Pleasants was approaching, he discovered me, 
and came immediately up and introduced his 
companion. 

I immediately and without preface began : 
*< Well, Pleasants, you have selected your time 
and place admirably. You have come here to 



unconscious of what was passing; but at last 
I observed him to throw a glance towards us ; 
and from his manner I inferred that he had not 
been so entirely unconscious of what was pas- 
sing as I had supposed. After a while, Mr. 
Pleasants moved away, and I then went up to 
Mr. Ritchie, and said. You sec Pleasants is 
here ; he has come for the purpose of making 
an attack, but acknowledges that it will not do 
here to-day and on parXde ; but you know 
Pleasants as well as I do, and must judge for 
yourself. However, I think you had better be 
on your guard. 

I then left Ritchie and walked down the 
square, through the trees in rear of the troops 
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where Mr. Pleasants continued to promenade, 
and passed him, but the crowd here had in- 
creased and we did not speak. I pointed him 

out to , a magistrate of the court, and 

we had some conversation about the propriety 
of stopping the thing. After a while, Mr. Plea- 
sants rejoined me and I expressed 'an intention 
to call on the Governor. He seemed at first 
^uite disposed to go, saying that ' Extra' (mean- 
ing the Grovernor) and he were great friends, 
and that he had both kindly and politely invi- 
ted him to see him. As he seemed to hesitate 
I left him, and having paid my visit to the Go- 
vernor, I returned to the square, but to the best 
of my recollection, I saw no more of Pleasants 
on that day On the next day (Tuesday) I 
went over town earlier than usual, expect- 
ing that something might occur. As soon as 
I reached that part of Main street where is the 
Exchange Bank and tlie offices of the Enquirer 
and Republican, it was at once obvious to one as 
well acquainted with Main street and the people 
who frequent it as I am, that something was 
going on. Small groups were assembled about 
in that part of the street. I joined several of 
them, and learned that Mr. Pleasants was from 
time to time issuing from the Republican of- 
fice, and parading in front of the Enquirer 
•office. I very soon saw him come out, accom- 

TOmied by Mr. , and proceed up to the 

Enquirer office, where he stopped for some 
time. There is a glazed door to the Enqui- 
rer office, and it seemed to be understood that 
one within could see what was passing out of 
doors. When Mr. Pleasants returned to the 
Republican office I supposed that he would 
not ma](e another sally for some time, and went 
down the street I suppose it is not proper for 
me to mention what I saw and heard on the 
street, but I find it difficult to fully jus^fy my 
own conduct or to explain that of the par- 
ties without such details, still I will endeavor 
to confine myself to what I understand to be 
unexceptionable testimony. It seemed to be 
generally known on the street that this sort of 
thing was going on. I remember that I raised 

■ my stick and shook it at my friend W — : , 

on the opposite side of the street, who shook 
his at me in return, and understanding the al- 
lusion, I spoke to a magistrate on the sub- 
ject. 

By counsel for the accused. — You spoke to 
a magistrate ? 

Witness. — Yes.— I returned to the Exchange 
Bank, and very soon saw Mr. Pleasants again 
issue from the Republican office and proceed 
to the Enquirer office, and there stop as before : 
on this occasion he was accompanied by 

Mr. . He returned, and I continued about 

that vicinity conversing, &c., until he again 
issued forth and proceeded as before. On his 
return, he looked towards me as he passed on 
the opposite side of the street; I shook my 
cane at him, when he looked somewhat sur- 
prised, as supposing that I had beckoned to 
him, and came towards me ; I again shook my 
cane at him in a threatening manner, when 



appearing to understand my allusion, he sud 
'* Oh !^' and returned, but suddenly changing 
his mind he came directly across the street to 
me and said, ^^ Wickham, this is all in d d 
bad taste." Why yes, I said, it is rather in 
bad taste for Richmond, though, perhaps, in 
Vicksburg it would be quite the thing. He 
then took me aside into the portico of the Ex- 
change Bank as if to communicate something 
in confidence, but I soon saw tnat he had noth- 
ing of that sort to say. He began — " Now, 
this is all nothing to you, you are highly 
amused at it." Why, I said, Pleasants, I feel 
exactly as you would if you saw me parading 
the street in this style in search of an adversa- 
ry, with all the negroes and children looking 
on. I am amused just as you would be were 
your case mine. " Well," said he, " that is 
true — ^you and I agree." He was in the habit 
of calling me a cynic, with various epithets, as 
imputing to me a disposition to be sarcastic, 
and as entertaining a worse opinion of man- 
kind than he did : it was a freqaent subject of 
conversation between us. I then said, bat. 
where is all this to end ? You are armed with 
pistols. Ritchie no doubt has pistols. We 
shall have pbtols going off in the streets— pa- 
tent revolvers perhaps — some of these children 
may be killed, — I may be shot myself, for I am 
determined to see the thing, if it happens be- 
fore I go up home. And I very well remem- 
ber saying, perhaps some woman with child 
standing at a window may be shot ^'Novr 
you be d— d ; you are trying to torture mv 
feelings." Well, I said, you cannot deny all 
this to be true, and then I drew his attention to 
various persons in the street, and especially 
to some boys and negroes, looking at us. This 

aroused him greatly, and he said, ^ d ^n it, I 

can't stand. this any longer, .let's go to ' Our 
House^^ aikl take a drink." As he proceeded 
over the street, I did not fiEiil to point out to hin 
the notice which he attracted, especially from 
the negroes and boys, for I found that this sort 
of talk produced the efiect I desired. As we 
went along the street, our conversation was 
very earnest, so that we unconsciously stopped 
more than once on our way. Some sentle;- 
men joined us, and went into < Our House,* 
and had something to drink, and sat down 
awhile, but I soon became impatient, for I was 
much disturbed by apprehension of the results, 
and proposed to leave. We went out and cross- 
ed Main street, in the direction of Govemc«' 
street, on which Mr. Pleasants lived. When we 
reached the corner of Main and Governor 
streets, I saw three young gentlemen who, I 
understood, were law students, but as medical 
students are generally supposed to be more dis- 
posed to rows, I said, see, there are three medical 
students who have stopped to admire you — you 
are the lion of the day. He gave me a pecu- 
liar look, and went off towards his house, and 
that was the last I saw of Pleasants. 

Coiftisel for the accused. — When you first 
saw Mr. P. , were you attracted by his appear* 
ance»? 






MESSRS. WICKHAM, TBIPLETT, AND ARCHER'S TESTIMONY. 



41 



Witness. — ^Yes ; his maimer was very dif-; was involved, as being the editor of a newspa- 
ferent from what it nsually was. I per. The young gentleman who accompanied 

Q. Did he gpve yon to understand that he '■ him on the square, he introduced me to as Mr. 
thought Mr. Ritchie avoided him ? | Pleasants, his relation. I understood him. to be 

A. Yes ; I understood him so. We seemed ; the son of Mr. Tarlton Pleasants, of Goochland, 
perfectly to understand one another. 



his uncle. 



CrosS' Examined. 

By the Prosecuting Attorney. — Your first 
interview with Mr. Pleasants was on the 23d 
February, on the square ? 

A. Yes. 

Q. Did Mr. P. say that he meant to attack 
Mr. R. ? 

A. No. not in terms ; but I understood him 
so to mean. 

Q. Did he have a stick f 

A. Yes, a rather neater stick than usual. 
A mahogany-colored stick, not crooked at the 
end, not black. Of these matters, while I speak 
with much confidence from my recollection, yet 
I do not mean to be understood as being posi- 
tive, for my attention was not direct^ that 
w»v. 

Q. Had he any other weapons ? 

A. I don't know. I did not think or speak 
of weapons on that day. The public distur- 
bance was in mj mind. Though as things have 
fallen out, it is to be ^regretted that the assault 
was not then made ; for in all probability they 
would not, in that ctowd, have hurt one another 
much, and there it would have ended. 

By Counsel for accused. — Did he deny being 
armed when you made the remark ? 

A. No ; we understood one another, as men 
do in conversation : ours was elliptical, as all 
conversation is. 

I forgot to mention that on the second day, as 
we were proceeding down the street from the 
Exchange Bank, I said, it is fortunate for you 
that I am thus somewhat in your confidence, 
or else I would go to a magistrate and swear! 
the peace a^inst you ; to which he replied — 
*^ If you did, I would lie in jail till I died. I 
would not give bail." Ah, I said, you w^ould 
be glad to get out next dav. You would find 
it no'use kicking against tne law, you wouldn't 
bit it. "Well," said he, " I would not give bail." 

By the Prosecuting Attorney. — ^Were you 
and Mr. P. in the habit of speaking to one an- 
other banteringly and jocularly ? 

A. I have had all sorts of conversation with 
Mr. P. 

By Counsel for accused.— Were these con- 
versations bantering ? 

A. No. Indeed, no. 

By Prosecuting Attorney. — Were you and 
Mr. P. very intimate ? 

A. At times, very great intimacy, indeed, 
prevailed between Mr. Pleasants and myself ; 
at other, great distance and reserve ; our tem- 
pers were not very compatible. Of late, little 
intercourse had taken place between us. The 
interviews I have mentioned were both of his 
own seeking. He frequentiy talked to me about 
hb difiScnlties of this sort, in many of which he 



Wm. S: Trdplett, recalled. 

Testified that he met Mr. Pleasants in the 
street, accidentally, on Sunday ; he had a stick 
in his hand. ^ 

P. J. Archer, recalled. 

Testified that he was absent from Mr. P's. 
room during a part of the evening preceding 
the rencontre, after the pistols had been brought 
in. Was absent about half an hour. Mr. P. 
was left alone, with the exception of a little 
boy who slept in the room. 

The evidence was now completed. 

• 

Mr. Taylor. — ^I will remark that the Counsel 
for the accused are willing to submit this cause 
to the jury upon the law and the iacts of the 
case. The jury may retire and decide it. By 
their decision we are willing to abide. But 
whether willing or not, by it we must abide. 

The Prosecuting Attorney (Mr. Floumoy) 
said : 1 would glaoly save the Court, the Jury, 
and mjHself the disagreeable labor of arguing 
this cause, if I thought I could do so con- 
sistentiy with my duty as an officer of the Court 
and the Commonwealth. I would not only be 
willin? to forfeit the littie compensation which 
I receive, but to give a sum beyond that com- 
pensation if I could be saved the necessity. 
But in a case of duty, without any person- to 
aid me, to advise with me, to divide the respon- 
sibility, if I be in error, 1 hope I shall avoid 
what might be considered a dereliction of duty 
in me. I am distrustful, lest in the progress 
of the case, I have not done my whole duty in 
relation to the evidence ; and now, however 
painful and laborious it may have been, I con- 
sider it my duty to decline the proposal which 
has been made. 

Mr. Stevenson. — ^Very well, sir. 

The Prosecuting Attorney then opened 
the case for the Commonwealth : 

Gentlemen of the Jury, — ^Although the re- 
sponsibility resting upon me may be great, 
that upon you is equally as great, if not greater. 
It becomes all of us, and you especially, to 
weigh well the law and the facts of the case, 
to hear patientiy all that is said upon either 
side, till you can render such a verdict as shall 
be satisfactory to yourselves now and in all 
future time. The able counsel on the other 
side proposed to submit the case without argu- 
ment, and in doing so expressed a confidence 
in your judgment with respect to it. I do not 
object to this. They had a right to make the 

{proposal and I to accept or decline it. Doubt- 
ess, they iMnk that they would sufier no disad- 
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vantage in arguing the case with me, with their 
array of talent, learning and difitinction. Yet 
they considered the course they have pursued 
most expedient ; and it may, indeed, be a case 
in which the least said, on their side, is the 
soonest mended. 
I may have gone too far ; but let it pass. It 



failed to obtain a similar spirit on their part ; 
and liiat they had brought matters to such i 
pass, that they should either have his blood or 
he would have theirs. * * * He continu- 
ually passed about that part of the town where 
the prisoner usually transacted business, but 
was unable to meet him. On the square, he is 



is immaterial to the question, but may be proper i remonstrated with by Sfr. Wickham, and his 
to remove the impression, if any, which might i answer shows the condition of his mind. He 
have been made on your minds by the proposal, ■ yielded to the remonstrances of Mr. Wickham, 
and by the manner in which it was submitted, if, indeed, he had before entertained any set- 
After all, this case is to be tried according to ; tied purpose to act otherwise. He says it 
the law and the evidence. You have bound i would be wrong to attack Mr. R. on tbe 
yourselves by the most solemn sanction to that square ; " but d n the fellow, I canH find 



mode of decision. 

This is a prosecution for murder charged to 
have been committed in single combat. If the 
death of the unfortunate Pleasants did ensue 
from the wounds there inflicted by the hands of 
the prisoner, I say that, however disagreeable 
it may be, it is your duty to find him guilty. 
It will be the sentence of the law, and not of 
yourselves. 

An unhappy controversy had arisen between 
these two gentlemen. In the course of that 
controversy, an insult, the most grievous in its 
character, had been given by tlie prisoner to 
the deceased. The orand of cowardice had 
been attempted to be fixed upon him. Is there 
any other insult in the vocabulary of insults 
more galling to an honorable mind and a lofty 
spirit than me brand of cowardice attempted to 
be fixed upon him ? What could have been in 
the contemplation of the prisoner when he 
made the charge? Did he expect that it 
would pass unnoticed? Could he have ex- 
pected otherwise than that some reparation 
would be sought for such an injury ? What 
was the conduct of the person thus insulted ? 
Immediately afterwards, on the same day, he 
placed himself where he would most probably 
meet his aggressor, seeking an opportunity of 
obtaining satisfaction less likely to prove fa- 
tal than the mode finally adopted. He passed 
the door of the prisoner's place of business 
several times, but was unable to obtain a 
meeting. He went where a meeting would 
most likely occur. He. goes there witSout the 

Eurpose of using deadly weapons, but to show 
is sense of the injury inflicted on him and to 
resent it by striking with his cane, or his fist, 
or by some other mode, or by throwing back 
anodier insult. If the meeting thus sought 
had occurred, the termination would probably 
have been far less fatal ; he, however, failed to 
meet the other party. Is it surprising that he 
became exasperated and excitea ? An insult, 
the most grievous, which no spirit Uke his 
could endure, is heaped upon him. He seeks 
an opportunity of resenting it without shedding 
blood. Was it surprising that, excited as he 
was, he used language rash and imprudent ? 
In the evening of the same day, he mentioned 
to a friend the condition of things — ^that when 
the father of the prisoner left Richmond he had 
made it a point of delicacy to act courteously 
towards the youDg men, his sons ; that he had 



him" — showing that he would not have come 
there to make an attack if he could have 
found Mr. R. elsewhere. 

It may be said that he might have met with 
Mr. R. — that he had nothing to do but to tell 
him where he would meet him. Yes, very 
true $ but Mr. P. may have desired ^ avoid 
the pains and penalties of the duelling act 
Yes, he showed that he did. Is a man to be 
driven into a duel ? Is a man to be obliged tl> 
call another out upon the field ? to call him out, 
whether he is to blame or not to blame ? Is a 
mian to have no satisfaction by resorting to the 
ordinary mode of settling difiiculties, b? casual 
meeting, but must subject himself to the pains 
and penalties of the duelling act and the com> 
mon law ? I say, is that to be the only re* 
paration for an injury like this ? Is the man 
who injures another to ofier no satisfaction ex- 
cept in a mode which the injured party is 
pledged not to accept? Is tiiere no other 
mode than to expose the party to political dk- 
franchisement, even if he escape the penalties 
of the crime of murder ? And what is Mr. P. 
told ? If he wishes to have a meeting wl& 
Mr. R., he has nothing to do but to invite him 
out. 

Mr. Taylor. — I do not recollect that. 

The Pros. Att.— -Well ! only " seek him in 
in a proper manner, and you will find him :" 
and ne never did find him till he invitc^J him 
out. I am far from concurring with the 
opinion of gentlemen that Pleasants had rea^ 
son to believe Mr. R. would have met him 
even in a duel ; for what assurance had he 
that Mr. R. would meet him, except Mr. Wick- 
ham's opinion ? Mr. R. had applied the epi- 
thet of *' coward" to him : I ask is it not a law 
of the code of honor that a man is not bound to 
fight one shown to be a coward ? I know lit- 
tle of the code of honor; but I take it for 
granted, that when the cowardice of a man is 
established, he is no longer considered a fit 
sujbject to meet men of honor on the field of 
combat. 

This matter went on, and still there was no 
meeting — ^no opportunity given Mr. P. to seek 
satisfaction. He is almost taunted for not 
seeking Mr. R. in a particular manner ; and at 
last he is impelled, under a sense of injury and 
wrong, to invite Mr. R. to meet him where he 
did. The fatal message was sent. Is it not 
a challenge ? Is there any prescribed form in 
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wluch one man must ask another to the field 
of combat? Is not a mere invitation suffi- 
cient ? I apprehend that sach is all that even 
the code of honor requires. That code con- 
tains no particular formula of invitation. Even 
if it did, anything amounting to a challenge, a 
mere invitation to meet on the field of deadly 
combat, would be sufficient, whether it cor-! 
responded with the formula or not. But the I 
iatal message is sent. It informs the party of; 
the time and place, and leaves him to arm him- 
self as he thinks proper. Is it necessary that 
the challenge should prescribe the wcapona,! 
the distance, or anything except the mode ? ; 
Does the law require anything as ridiculous ! 
and absurd ? No, sir, it only requires 'a pre-! 
vious agreement to fi^ht with weapons calcu-! 
lated to produce the death of either party. The , 
message is sent and the invitation accepted. ' 
Will gentlemen say this is not an acceptance,) 
(Mr. R.'s letter,*) although it states five or six, ! 
or any number of reasons, why he should not 
accept ? Notwithstanding all his reasons for 
declining to accept, however wrong he deems 
it, still the assurance is siven that he will be 
there. That was all that was asked for. 
Now, what was the purpose of the meeting ? 
Does he go there to make reparation for me 
injury he has done, except by taking the blood 
of his adversary, or by offering his adversary 
his blood? Was it to settle the controversy 
amicably ? No ; he went there to take the life ! 
of his adversary, and fully prepared to take it. 
The same evening that the message is sent, 
propositions are made for an amicable settle- 
ment. From whom do tliey come ? How are 
they received ^ Mr. Deane applies to Mr. 
Ritchie's friend to withdraw the epithet cow- 
ard. What is tlie response ] " Mr. R. consci- 
entiously believes Mr. P. to be a coward." 
This is the proposition and this the answer of 
Mr. R.'s authorised friend. 

What alternative had this unfortunate man, 
according to his idea, but to offer up his life 
or submit to the injury ? The propositon was 
renewed on the field. Archer makes it. Green- 
how refers it to Mr. R. Mr. Ritchie refuses 
to comply. Mr. Deane makes it, and it is re- 
pulsed in an aggravating manner. They say 
to him, " Mr. R. will remain here fifteen min- 
nte-i and no longer." What is the substance 
of that? We proclaim you a coward. We 
have been here tilleen minutes and will remain 
fifteen minutes more. It is sts much as to say, 
•* You are very slow in tliis mitter ; we have 
been awaiting you' here, and if you take no 
step and do not advance in fifteen minutes, 
we will leave the ground with the brand of 
cowardice upon you." Before Mr. P. had 
armed himself, lie proposed to substitute more 
&yorable ground, because there were other per- 
sons in view. But no concession is made. 
The reply is, " We have stepped off the ground, 
and we find it two hundred yards from the fac- 
tory." Mr. P. may have meant another place 



* See page 14. 



more private, between the canal and the river.. 
But no ; they had stepped off the ground. 

Mr. P. is armed and advances. Did not the 
prisoner know why ? Was it not understood 
by both parties ? Was not the prisoner armed 
to the teeth to meet the onset ? He had four 
duelling pistols belted around him, besides a 
six barrelled revolver, and an artillery sword, 
which, from its weight and particidar lengthr 
is a most efficient weapon. He was girt about 
too in such a manner as to protect a con- 
siderable part of hiej person : I do not say for 
that especial purpose, but such was tlic effect. 
Before Mr. P. had used any weapon, before he 
had tired, the prisoner discharged two of his 
own pistols. It will be said he had it in his 
power to kill Mr. P. as he passed up, and 
again at the close of the combat, but did not do 
so. Yes ; but did he not know Mr. P. passed 
up without any intention to assail him, then ? 
lie could not expect an assault until the other 
party was armed and tlie seconds took their 
positions. 

But he did not take his life at tlie close of 
the combat, it will be said. Now, it is not ex- 
actly certain that he could have taken it, ac- 
cording to Dr. Warner, the most accurate ob- 
server of the whole afikir. Besides, he had al- 
ready taken his life by inflicting those wounds 
of which he afterwards died. He saw him 
disabled, he saw him falling, and what use was 
there in taking his life ? I apprehend, that 
sparing his life under such circumstances does 
not exempt him from the penalties of the law. 

But an effort was made to stop Mr. P., and 
he did not stop, saying it was tO(j late. Would 
not any person have said it was too late, when 
he was called on to stop ? It is not strange 
that he considered it too late. For what pur- 
pose could he have supposed the call to have 
been made ? A proposition for a withdrawal 
of the opprobrious epithet had been made the 
night before, and rejected; renewed that 
morning, and rejected ; and the manner of 
its rejection was as much as to say, " You 
are too slow." Possibly, they supposed that 
he was, in truth, a coward, and would flinch ; 
but when he goes to make the attack, and it 
is seen he will not flinch, when it is found that 
he was not afraid to peril his life, then there 
was a cry of stop, " Stop Pleasants !" Was 
it strange that he did not stop ? Yes, we 
might well suppose it was then too late. 
Would he even have been safe in stopping ? 
Dr. Warner is not sure but tliat the fire of Mr* 
Ritchie's pistol put an end to the cry of stop. 
Mr. R. held his position, armed with deadly 
weapons. Was it then safe for Mr. P. to stop, 
when tlie other party had his hand upon the 
trigger ? I think it would have been strange if 
he had stopped, although I wish he had. It 
could not have been worse, as the result 
proved, and it might have saved the dreadful 
consequences which ensued, and as the pain 
of fifoinor through this case with all its horrors. 

Hft did not stop, and the combat went on— ^ 
the combat which had been agreed upon* 
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Could he have been expected to stand, after the 
door had been closed, slammed in his face ? 
Had not matters come to that pass when he 
believed that one partv must have the blood of 
the other ? Every thmg shews that the other 
parties had come to fight, if Pleasants could be 
brought to the test, and that they would do 
nothing but fight. If any thing else, it was 
to be done to the eternal disgrace of Mr. P. 
Was this a precisely equal combat ? If any 
advantage was on either side, was it on the 
part of Mr. Pleasants? Did he have more 
heavy armor ? as great a number of weapons ? 
his body any better protected? any more 
friends present to aid and assist him with sug- 
gestions even in the heat of combat ? No ; on 
3ie contrary, it is proved that the prisoner, in- 
stead of a single friend, had two, and one of 
them gave him directions how to carry on the 
fight So said the dying declarations of Mr. 
Pleasants. Are we to be told that these decla- 
rations are not true ? What reason is there 
for saying they are not true ? They might 
have been disproved if not true. A witness 
might have been produced by the defence to 
prove whether they were true or not They 
did not produce him, and their failure to do so 
can be accounted for upon no other ground. 
There was good reason for not calling him on 
the part of the Commonwealth. He is charged 
as an accomplice. He miffht demur to 
questions, the answers to which, if in the af- 
firmative, would criminate himself; but if he 
had been produced and could have answered 
the questions in the negative, he would not 

§r such answers have criminated himself, 
entlemen may argue that the fact is not 
proved because the Commonwealth did not 
bring in that witness. Now, I say, if the Com- 
monwealth did not introduce him, there was 
good reason for it They had no such reason ; 
and yet they also decline to call him. 
There was no advantage on Mr. Pleasants' 

Sirt. Is it said that the other party stood still ? 
oes that throw the advantage on the side of 
the adverse party ? No ; the one who stands 
stUl takes more deliberate aim ; he even gives 
back, in order to secure this advantage as long 
as he can. With respect to the weapons, Mr. 
P. did use them. The first pistol fired by him 
(he fired only two) struck a house 200 yards 
^ or more. It seems to me (I have no expe- 
rience) that the ball thus striking the gable 
«nd of a house at a point eight feet higher than 
the ^ound, must have been aimed above the 
head of the prisoner. But this is not very ma- 
terial ; nor is it material whether Mr.P*s pistol 
was loaded or not, except so far as regards the 
truth of his declaration ; for Mr. Ritchie had 
no reason to suppose that Mr. Pleasants' pistols 
were not well loaded. Can you doubt, how- 
ever, that the last pistol Mr. P. fired was not 
loaded ? Can you doubt, that at the distance 
of six or seven feet when it was fired, there 
was no ball in it ? If there was a ball in it, 
what became of it? What prevented it from 
taking eiect upon the body of Mr. R. ? Mr. 






R. himself, according to Mr. dtebbina' teHi' 
mony, said that the powder burned his &oe, 
and it was a mvstery to him that Mr. P. did 
not kill him at that fire. There U no other so 
lution of this "mystery," except the dyiif 
declaration of Mr. Pleasants, that there was in 
ball in the pistol. 

But it is said to be difficult to draw oit 
balls. True, but it does not appear to be il- Iq 
ways impossible. It is not a thing which caa- |u 
not be done. Mr. Pleasants declared, under 
the most solemn circumstances, that he lud 
done it. It is said that it cannot be easily done 
with the screw which accompanies duelliof 
pistols, nor with such a screw as accompaniea 
Mr. P's pistols. Then, a screw does accom- 
pany duelling pistols. The fact is admitted. 
What is the purpose of the screw ? Is it for 
nothing? Cannot the ball be taken out, u 
well as put in ? I imagine the thing^ is prac- 
ticable, is capable of being done, and ooiilit 
not thaft it was done. 

But it will be said Mr. P. did attempt to 
take the life of Mr. Ritchie on the field. Yes, 
I do not doubt it ; but I cannot agree that it 
was his intention in every part of the combat 
He may have changed his purpose. He had 
been called a cowanl, had met his assailant on 
the field of combat, concession had been re- 
fused, and it was too late then to put the ball 
back. Is it strange that he should have 
changed his purpose? He advanced, shots 
firing rapidly, and another partv crying out to 
his adversary when to shoot and when to draw 
his sword. It may have seemed to him tbat 
there was a plot to assassinate him. It mi^ 
have appeared that there was a particular coi» 
bination to assassinate him. Was it stranMy" 
then, that he used his sword ? But it wiUoe 
said that he spoke of his pistols being badly 
loaded. Is this inconsistent with his other 
declarations? He may have been disposed 
not to divulge the fact of the ball having been 
withdrawn, and yet he may have said that his 
pistols were not well loaded. There is no con- 
tradiction between the two declarations. He 
may have intended to keep the fact a secret, 
until he was about to die, and in no other event 
to divulge it. He may have been induced by 
a freak or a whim, or from a desire to avoid 
the shedding of human blood. His motives 
are not known to us, except from his dying 
declarations. And is there any good reason to 
doubt the truth of the declarations of this dying 
man ? Had he not shewn that he was pos- 
sessed of courage, and was not afraid to risk 
his life ? He established his bravery on that 
occasion beyond cavil. He also established, 
for all time to come, another point in his cha- 
racter — that of magnanimity. He did justice 
to the man by whose hands he fell. Did he 
say that Mr. U. had not acted well on the field ? 
Did he say any thing against Mr. R., who not 
only inflicted blows upon him, but long con- 
tinued to inflict them ? He even sent his rela- 
tive to Mr. R. to tell him that he had acted 
well on the field ; to tell him that the errors he 
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liad committBd, came not from the promptings 
of hi8 own heart, but from the influence of evil 
counsel. He called him a boy, a rash boy ; 
l>ut on the whole, he considered his message 
as calculated to relieve the minds of the parties 
engsLged in the rencontre. I think all con- 
eider^ it in that light. Can a man possessing 
"the use of his senses, as Dr. Warner proves 
'w/a.e the case with Mr. P., and capable of such 
magnanimity, be suspected of stating an un- 
truSi under such circumstances ? 

But however that may be, it makes it no 
more nor less a duel, a single combat fought 
by previous agreement between the parties. If 
you, gentlemen of the Jury, are satisfied of 
that, what is your duty and your plain duty ? 
The law determines tJiat — the law by which 
we are bound, whatever other opinions we may 
have — the law whose punishment we must 
Bilbmit to as much as any other. It is imprac- 
ticable, inexpedient, cruel, against public opin- 
ion, should not have been enacted? Suppose 
it were so ; it is nevertheless a law 'which 
binds you. But I apprehend that it is a wise 
and a humane law, and, if it had been observed 
in this case, it would have saved consequences 
the most deplorable. It is a law which, as 
much as any other in the criminal code, chal- 
lenges the sanction of public opinion. It may 
not have the sanction of the swordsmen and 
the duellists; but they, I presume, are not 
alone to be consulted. Is it a dead letter? 
No. It was first enacted a lon^ time ago, and 
has been repeatedly re-enacted smce. At every 
re visa], it has been retained in the code. In 
the last Convention, it received the express 
sanction of that grave and distinguished body, 
which containeo, perhaps, as much legal wis- 
dom as was ever assembled in this coun- 
try. That body expressly recognized the law, 
and it was re-enacted at the next session of the 
legislature. 

In all its bearings, you will find the crime of 
duelling regarded as one peculiarly heinous in 
its character. Even the oflfence of meditating 
a duel, of ffiving or receiving a challenge, or 
bearing a challenge, subjects the party to dis- 
qualifications. The anti-duelling law is not 
inoperative. It has efifected its object as much 
as any law upon the statute-book. How sel- 
dom do we now witness a duel in Virginia. 
Such are the consequences, that parties go off 
privately beyond the jurisdiction of the State, 
when they meditate an oflfence. 

Mr. Taylor. — They are as much within the 
law there, as here. 

The Prosecutinff Attorney. — ^Yes ; but there 
18 less danger, and there is more difficulty in 
procuring proof of the duel having been fouffht, 
when the parties go out of the State. The Taw 
may be the same ; yet they do go out of the 
State to fight. Every one can recollect all the 
instances of duels fought within the State 
since the enactment of the law. I have 
heard of innumerable arrests of persons com- 
mittinuf other crimes in this, and fleeing to 
other States, but it is difficult to get proof, when 



the oflfence itself is committed beyond our juris- 
diction. We may send and demand the person, 
of the Governor of another State ; but we can- 
not demand the witnesses. Those who go out 
are generaUy participes criminis. The law 
drives parties as much beyond the jurisdiction 
of the Commonwealth as possible. What is 
the law ? (Read from the statute.) It is sim- 
ply an affirmance of the Common Law in this 
respect. The other part of it depends upon 
the statute itself — the civil disqualification. — 
(Read from Russell on Crime, 637.) 

It will be said that Mr. R. declined to meet 
Mr. P. as much as he could. That he assign- 
ed reasons why he should not, is very true, but 
in point of fact he tells him, after all his various 
reasons to the contrary, tells him, "I will, 
nevertheless, be on the ground.'* He may 
have declared against going, no matter how 
much ; he may not have first commenced the 
assault; but it makes no difference. The 
meeting was by previous agreement, and he 
must be responsible for the consequences. He 
refused to do anything but fight 

It will be said that the parties did not con- 
sider it a duel; Mr. P. was under a pledge not 
to fight a duel ; the accused did not consider 
it, and that, not withstand mg, he still held his 
commission in the artilierv companv of Rich- 
mond. Did the Counsel, however, succeed in 
proving that he still held his commission ? Dr^ 
Brown did not at all say whether he still held 
his commission, nor was there a commissioned 
officer here to prove that he still held a com- 
mission. 

Mr. Stevenson. — ^I asked Dr. Brown if Mr^ 
Ritchie was a Lieutenant, and he said yes. 

The Prosecutiyff Attorney. — ^I did not pre- 
tend to deny that Mr. R. was an officer previ- 
ous to the fia:ht. 

Mr. Stevenson. — Our only object was to 
prove that Mr. Ritchie, on the square, was an 
officer. 

Prosecuting Attorney. — It is very certain 
that the gentleman did not prove that Mr. R. 
continued to hold his commission. 

Mr. Stevenson. — Our object was simply to 
prove that he was an officer on the square,, 
where he was about to be attacked by a private 
person. 

The Prosecuting Attorney. — But suppose 
the parties did not consider it a duel ; does that 
make any difference? One witness said he 
thought Mr. P. endeavored to evade the law* 
Does the law alloV evasion ? Is it less a 
duel if the parties get around the law ? It 
was a single combat by agreement of time, 
place and weapons. A certain kind of arms 
were excluded by Mr. P.*s message ; but the 
whole vocabulary of side arms were placed in 
the power of Mr. Ritchie. Because one party 
excludes some arms, is it any less a duel? 
Suppose two men have a quarrel, and one says 
he will settle it to-morrow. One carries a 
pistol and another a sword — would that be any 
the less a mutual combat ? I submit whether 
the law is or can be evaded in this manner. 
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Was Mr. P. learned in the law? Had he 1 but whether ready or not to receive this^ki 



Tead the statutes ? Are the opinions of him 

and the accused to determine what is the law? 

It is of no consequence what may be tlie ideas 

of the parties. The same defence may be he will be on the ground at suDrise. Hee 

made by a man for any crime. If a man is I of tlie dangers of the law, but he deten 



does receive it. Unready as he may haul 
been, and good reasons as he may have bi^| 
he does receive it, and accepts it. He sai 



urrested for larceny, he may say it was not 
larceny that he was going to commit. So 
with rape and arson. He might burn a house, 
and then say it was not arson, because he did 
not consider it a dwellinjj-house. Are you to 
be governed by their opinions of the law, or by 
the deliberate acts of the legislature ? The 
law is laid down by persons versed in it. 
When individuals expose themselves to its 
highest penalties, are they the disinterested 
persons to construe the law ? No ; the law is 
settled, and cannot be altered by persons who 
violate it. The law is made of sterner stuft' 
^an that. It is made for all men, and is ap- 
plicable to all, the high and the low. Is not 
the highest man to incur its penalties ? Is it 
to be as fetters to the weak, but cobwebs to the 
strong? Is he who has influence, to break 
through the meshes of the law, and scatter it 
to the winds, whilst the poor man is bound 
«down, to sufter its harshest consequences ? 

No, gentlemen, the opinion of the parties 
with regard to this law have no more influence 
than the ravings of a maniac. No matter what 
■they consider it, the law regards the oflence as 
: a duel. That law is a humane law. It is 
intended to suppress, it has suppressed scenes 
'of blood. It is intended to prevent many de- 
:plorable consequences which would have en- 
sued had it not been in operation. 

As to the law on the subject of duelling, I 
refer you to the case of the King vs. Rice — 3d 
£ast, 281, in one edition, and tith, 581 in an- 
other. That was a case in which the law was 
laid down by the Court. It is there laid down 
that no matter who is in fault, no matter if the 
^deceased was in fault, although the other party 
>did all he could to avoid the act, and accepted the 
^challenge under strong provocation, still he is 
guilty of murder. It matters not here, whether 
the accused or Mr. P. was most blameable — 
•and I apprehend that it is far from being estab- 
lished that Mr. Pleasants was most blameable 
— yet if he met with a view to take life, he is 
guilty of murder under the law. I have stated 
what the letter of Mr. R. was. I will read it 
again. (Read Mr. Ritchie's letter.''') Here is 
an acceptance of the challenge. He gives 
strong reasons why he should not except ; but 
he says, in substance, I waive them all ; I will 
meet you there. Did he not say himself it was 
a challenge — a disguised challenge — a chal- 
lenge, but not a proper challenge. He said he 
vwas ready to receive " a proper challenge ;" 



to brave them all, and says, " let the res[ 
bility rest on your head." Yes, could not 
be said of all other challensres ? You aze 
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take the responsibility. I wOl kill yoa if IcMj»| 
but on your head be the responBibility. I^t 



Gentlemen, is the law to be trifled wifliii||g 
this way ? Are gentlemen to set up thdr on 
ideas of it, and are those ideas' to govern ynt 
It is not a proper challenge, but a disgiiiMi 
challenge ! Yet, I apprehend that is the onk 
construction that could be ^lat upon it. I 
may be said this was not a proper acceptaneei 
but a protest ; and it might as well be ai 
that this is not a proper acceptaoce, as that tk 
message of Mr. r . was not a proper chaUenge 
No man can stand up here and say that thisii 
not an acceptance to the challenge. Does i 
do no more than protest ? Yes, ne agrees to 
go at sunrise. That was all that was asked, 
and asked too only by implication. He then 
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protests against the form and not the substance. I g, 




See page 14. 



He^ame. How? Armed to the teeth with deadly 
weapons, giving to the party opposed to bim it 
least five pistol shots. He was armed withi 
heavy sword, girt abo#t in panoply, like a soit 
of coat of mail, and had such an amount d 
arms as no person perhaps ever went into such 
a combat with before. 

Mr. Ritchie was near-sighted. He may not 
have had particular skill intheaseof fii 
and Mr. P. may have had the justice 
him to exclude arms which would cany „^. 
a great distance. Mr. P. takes two firSi 1»> 
fore he returns any, and it is not certain dat 
he then aimed at the life of Mr. R. I haie 
no experience ; but it seems to me that the ball 
from his pistol, striking the house eisht feet 
above the ground, passed over Mr. R.°s heid. 
He may, however, be blameable, but it makei 
no diflTerence who is to blame, so the fact is 
shown that they meet and fight by previous 
agreement. 

This law,' according to my apprehen»on — if 
I understand the legislation on the subject, and 
the opinions of Judges here and in England — 
is one which Judges and legislators have con- 
sidered wholesome and humane in its opeii- 
tion. It tends to suppress, check, and smoAa 
the darkest and most deadly passions of the 
heart — ^the desire of revenge, and the wlDlDg^ 
ingness to imbrue one's hands in human blood 
upon mere punctilios of what the swordsmen 
call "honor." 

Much of the testimony I have not comment* 
ed on ; but I think I have brought before yoa 
all that is material to make out the case. 
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Wm. M. OvERTOir, Esq., in opening the 
;<^&8e for the defence, sddressed the Jury as 
: follows : 

' Gentlemen, — ^The counsel for the accused 
l^'virere satisfied with the extensive examination 
^'Vfrhich has been gone into. The proposition 
'/i^ submit the case without further delay was 
f^poade in good faith, and with a firm convic- 
' 'tion, that, with or without an argument, noth- 
~ "ftiig but a verdict of acquittal could be rendered. 
24ot only has every material fsict been stated by 
tiie witnesses, but much has been stated with- 
'I out objection, \7hich was entirely irrelevant to 
; tihe issue you have to try. On one occasion 
^ Ofxilj did the counsel for the accused object to 
~ 'testimony which the prosecution desired to in- 
'trodnce ; and th^ they were influenced by the 
lear that a useless, if not endless investigation 
of newspaper articles would be had, which 
vrould consume so much time that a trial at 
this term of the court would be rendered im- 
possible. In that solitary instance, the objec- 
tion so clearly valid, was coupled with a per- 
mission to the Commonwealth's Attorney to 
introduce the testimony if he believed it to be 
evidence proper and pertinent to the issue. 
He declined doing so. Had these articles 
been submitted, 1 am firmly convinced that 
they would have placed the cause of the ac- 
cused on higher grounds, if possible, than it 
now occupies. But, 'Gentlemen, you have 
witnessed the liberal manner in which both 
the prosecution and the defence have be^n 
conducted. All the facts have been placed be- 
fore vou. Nothing has been withheld which 
teold aid you in discharging the duty which 
^e hiw imposes : an unpleasant task which 
•^a are now to perform. 

To decide between the Commonwealth and 
one of its citizens, when the subject of inves- 
tigation is one of the gravest charges known 
to our laws, is always a source of pamful em- 
barrassment. In the present -instance, your 
position is one of no ordinary responsibility. 
The nature of the unfortunate occurrence 
which caused you to be empannellcd — ^the re- 
lative positions of the principal actors in that 
tragedy — ^the character and standing of ail the 
parties implicated, conspire to surround this 
prosecution with an unusual degree of inter- 
est. False and exaggerated statements have 
been issued from the public press : anonymous 
letter-writers, not satisfiea with distorting 
«very feature, have invented and circulated 
through the public mails a long catalogue of 
horrid particulars, and even party feelings 
have been appealed to, which, ever ready to 
obey every summons, have lent their power- 
ful assistance in increasing the general excite- 
-inent. In this situation of affairs the accused 
has voluntarily come before you, that he might 
have a foir, candid and impartial examination 
of his couduct, by a jury of his country ; and 
the whole community now listens for your ver- 
dict as for a voice to calm the public mind, and 
quiet the public excitement. Notwithstanding 
the trying circumstances under which you have 



been empannelled, I feel the strongest assurance 
that you will dischar^ ^our duty without fear, 
favor or affection, and without being influenced 
by the irrelevant matters which have been dwelt 
upon here, or biassed by the prejudices which 
have been excited elsewhere. 

In performing my task as one of the Coun- 
sel for the accused, I shall endeavor to avoid 
any line of argument that would inflict pain 
on the friends of the unfortunate man whose 
death is now the subject of investigation. It 
may not be possible to succeed in that : if so, 
my duty to the accused must over-ride every 
other consideration. For while I acknowledge 
in all its force, the beauty of the sentiment that 
we should say nothing but good of the dead, 
yet if we allow that feeling to cause us to 
commit any injustice to the living, we are 
guilty of a greater crime — a mq|e aggravated 
cruelty than if we scrutinize closely, and com- 
ment ireely on the character and conduct of one 
who is forever beyond the reach of injustice, 
and can never more be aflfected by unkindness. 
The attorney for the Commonwealth, in prose- 
cuting Mr. Ritchie for the high crime wiUi 
which he stands charged, has thought proper 
to defend at great length the character and 
couduct of Mr. Pleasants. It shall be my en- 
deavor to defend the conduct of the one with- 
out assailing the memory of the other. I will 
not pursue an investigation which has been 
justified, if not invited, further than to ask 
that the benefit of the remarks which have 
been urged with so much force by the gentle- 
man on my right, may be extended to the ac- 
cused. Mr. Pleasants has been pictured as 
w^rithing under the epithet applied to him in a 
public newspaper ; and his conduct in conceiv- 
ing and arranging the terrible afltay which 
you have heard described in all its sanguinary 
details, has been represented as the natural and 
spontaneous action of a virtuous man, burning 
under insult and dreading disgrace. It has 
been said that he was driven to desperation, 
and he has been defended, although he resorted 
to desperate means to avenge his injuries. A 
man bordering on old age, whose passions 
should have been cooled by many winters, and 
restrained by a long life of reflection, finds an 
apologist in a Court of Justice, for taking 
vengeance in his own hp.nds : how much more 
tlien is he justified, who, stimulated by the 
strong passions of youth, only defends himself 
from a deadly assault, which he had avoided 
in every manner consistent with those feelings 
of honor which have been so ably defended ! 

The evidence throws no light on the origin 
of this unfortunate difliculty. With that mat- 
ter, you have nothing to do. The declarations 
of one party constitutes the whole testimony on 
that point. All we know is that the late John 
Hampden Pleasants either rightly or wrongly, 
and it matters not which, was involved in a 
newspaper controversy with Thomas Ritchie, 
jr., that he was seen on many occasions in 
the streets of Richmond, seeking his antagon- 
ist, and was heard repeatedly to say that he 
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would have his life or perish in the attempt — 
that he went npon the public square of the 
city, where the whole population of both sexes 
and all ages had then assembled, determined 
to cause a deadly affray in that crowded as- 
sembly, in the very midst of armed men, where 
a chance blow or a random shot would, in aD 
probability, have produced consequences defy- 
ing description. The eloquent expostulation 
of a friend, and the fear that public opinion 
would not sanction such an outrage, alone in- 
duced him to defer, but not to relinquish, his 
designs ; and he retired from that public festi- 
val gnashing his teeth and clenching his hands 



in the elaborate testimony you have heard— 
the facts from which you are to judge of 
the guilt or the innocence of the accusei 
You have been told by the Attorney for the 
Commonwealth, that the message sent by Mr. 
Pleasants should be construed into a challengGb 
the letter written by Mr. Ritchie constrM 
into an acceptance of that challenge, and the 
rencontre which ensued, a duel or single com- 
bat, subjecting the survivor, his aiders and 
abettors, to the pains and penalties of the Act 
of Assembly in that case made and provided. 
Tfiat this construction is not warranted by die 
law or the facts, will be apparent when we 



with inexpressible rage, even at the sight of his! examine the one and refer to the other. The 
adversary. On the foUowing day he was seen in ' preamble of this statute, enacted on the 26dt 
the principal street of Richmond, not even de- 1 of January, 1810, entitled An Act to SuppreeB 
/lying that his object was to bring on a conflict Duelling, is in these words : — 
with deadly weapons in that public thorough- " Whereas, experience has evinced that tile 
fare. At le%th, disgusted with the desire; existing remedy for the suppression of the 
every where manifested to witness some hor-i barbarous custom of duelling is inadequate to 
rid butchery, he determined for that cause, and the purpose ; and the progress and conse- 
that cause alone, to remove the scene of action quences of the evil have become so destrac- 
from the streets of Richmond to tlie Common , tive as to require an eflR>rt on the part of the le- 
of Manchester. He then sent to the accused, gislature to arrest a vice, the result of igno- 
through Mr. Archer, the message, which you ranee and barbarism, justified neither by the 
have heard repeated so often in the testimony precepts of morality nor by the dictates of 
of witnesses and in the argument of the Com- reason." — Then follows the statute which has 
monwealth's Attorney. To this verbal message ' been read to you by the Commonwealth's At- 
Mr. Ritchie returned a written reply, which I torney . 

has been read to you more than once. This | At the Common Law, deliberate duelling 
letter was directed and delivered to Mr. ; was punished in the same manner that it is 
Archer, and was by him shown to Mr. Plea- , now. Our statute, passed in affirmance of the 
sants during the same evening. Early the j Common Law, creates no new ofl^nce and 
next morning, the accused was at the spot | prescribes no new punishment. The iSrst sec- 
designated for him, accompanied by two gen-jtion leaves duelling unaffected by the act, to 
tlemen, whose duties had not been prescribed, j be governed by those rules of law which have 
Mr. Pleasants approached and passed within a! prevailed in Virginia from its first settlement; 
few feet of Mr. Ritchie, who uttered no word ' and in England from time immemorial. The 
and made no hostile g^esture. A mutual I following sections do not relate to the ofience 
friend, who accompanied the deceased, then ; for which the accused stands charged, bat 
submitted a proposition to Mr. Greenhow, who j were intended to prevent challenging and ac- 
had no authority over the matter, to adjust the ! cepting challenges, by rendering the persons 



difficulty, not by compromise, but by an abso- 
lute withdrawal by the accused of the offen- 
sive opithet he hau applied to Mr. Pleasants. 
This proposition not being acceded to, the de- 
ceased proceeded to arm himself in full view of! wealth's Attorney. However, it maybe ne- 



engaged incompent to hold any post of profit, 
trust, or emolument, civil or militaiy, under 
the government of this Commonwealth. This 
true on the confession of the Common- 



is 



the accused, with two duelling pistols, one six 
barrelled revolving pistol, a sword-cane, and a 
bowie knife. As he advanced, with a deadly 
weapon in each hand, Messrs. Archer and 
Greenhow. impelled by a humane desire to 
prevent the bloodshed they knew would be in- 
evitable, agreed to take upon themselves the 
responsibility of stopping the fatal assault. 
Before a shot had been fired, they called upon 
the assailant, who heard them, but heeded 
them no further than to turn and shake his 
head in dissent. The conflict which followed 
you have heard in all its details from the lips 
of those who saw it. When they reached the 
scene oi action, the deceased was powerless, 
and the accused standing by him ; without 
making any attempt to injure his adversary, 
when his own life was no longer endangered. 
Such, gentlemen,' are the material facts 



cessary to say something of the Act of As- 
sembly, as a different opinion prevails in some 
minds. 

Although the Common Law punished the 
survivor of a fatal duel with death, yet such 
was the tone and temper of the public mind of 
this State, that men of character and standing 
were at all times permitted to meet and adjust 
their personal difierences by a resort to deadly 
weapons. Whatever might be the result of 
such a meeting, yet if it was fairly conducted^ 
the oflTending parties were never held amena- 
ble to the law. This mode of settling difficul-* 
ries between men who felt that their honor was 
involved, was not only sanctioned by public 
opinion, but all who aspired to the standing of 
gentlemen were required by the same tribunal 
to go upon the field and atone for wrongs 
committed or avenge injuries sustained. This 
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practice existed so long and prevailed so exten- 
■Bively, that it matured into a recognised cus- 
tom. In this state of things the ieffislature 
of Virginia thought it necessary and proper 
to add the sanction of a positive enactment, to 
the unheeded requirements of the Common 
Iaw, in order to suppress an evil which had 
become destructive in its progress and conse- 
quences. To explain its meaning and define 
tne offence it means to punish, the legislature 

frefixed to the enactment the preamble which 
have read to you. It is perfectly evident 
irom the words there used, that the only 
species of personal conflicts intended to be 



will be on the Manchester Common at sunrise 
on the 25th of February, armed with side 
arras, and with two frieixis similarly armed. 
In reply, Mr. Ritchie announces that he would 
go to the place designated : but that is not all 
he does. Having the strongest grounds for be- 
lieving that this meeting was sought for hos- 
tile purposes, he remonstrates most earnestly 
agaiiist the absence of those terms and con- 
ditions which insure fairness and equality; 
and protests most solemnly against any com- 
bat without them, as savage, sanguinary and 
revolting, not only to the taste and judgment 
of all honorable men, but of the whole com- 



Teacbed by the pains and penalties of the law, munity. Surely this language cannot be tor- 
"were those usually resorted to by men whoitured into an agreement, to which its author 



Acknowledged the authority of the code of 
honor. " The custom of duelling" prevailing 



was a party, to fight mutually or otherwise ! 
It is a renunciation as strong as human lan- 



to a great and destructive extent in Virginia, guage could express of an intention of en- 
is, according ta the letter of the law, the of- ! gaging in a rencontre unless driven to do so in 
^ence against reason and morality, for which | self-defence ; and his acts on the field bear out 
a preventive was to be found by legislative | and sustain this interpretation of his words, 
wisdom. It was no novel crime — ^no new and | A duel had been proffered Mr. Pleasants if he 
unheard of combat — ^but a customary mode oi would send a proper challenge, so that terms 
violating the law — a recognised and estab-'aDd conditions could be arranged that would in- 
lished practice which was declared to be mur- 1 sure equal advantage to the parties engaged, 
der when death ensued within three months, j No reply had been made to this offer. The 
It seems clear, then, that the unusual and un-| gentleman to whom the letter was sent con- 
precedented mode which Mr. Pleasants se-;taining it, said expressly that his whole duty 
lected to vindicate his honor, and thereby! had been performed in delivering Mr. Plea- 
forcing upon Mr. Ritchie the course he pur-jsants' message. He, then, had no authority 
sued, cannot be brought within the reach of j or control over the matter ; consequently Mr. 
a law which was intended, as its framers in- 1 Ritchie could not have known until the as- 
ibrm us, to suppress a custom which had &e-'sault was made that the duel would be refused, 
come so common that it waa destructive in 1/5! and the savage rencontre' forced upon him: a 
progress and conseouences. I species of contest against which he had so- 

The statute unaer consideration no where | lemnly protested. 
<lefmes the meaning of a duel or single combat. There was no compact or agreement be- 
The law dictionaries contain nothing more de- ' tween the parties. Mr. Pleasants chose his 
finite. We are, consequently, compelled to re- 'mode of attack without consulting his adver- 
8ort to the common acceptation of those terms | sary, and made that attack at his own time, 
for the meaning of the legislature. This is I with weapons of his own selecting. The ac- 
more especially proper, as the offence those , cused had been informed that the deceased had 
-words imply, is designated as a practice of the ; been seeking him in the streets of Richmond — 
country; and throughout the whole Act ex- j that he had been upon the public square with 
pressions are used which have no meaning ex- 1 the intention of assaulting him ; he was, there- 
cept in the technical sense given them by that 1 fore, impelled, not only by those principles of 
code of honor, as it is termed, which the cus-j honor which become a man, to go to tlie Com- 
tom of duelling called into existence. j mon of Manchester, but inducwi by a proper 

In order to constitute a duel, according to ; regard for the safety of other and innocent 

the general understanding of this country and purposes to consent that the attack, which he 

to the best English authorities, there. must he knew to be inevitable, should be made at a 

-an agreement between parties to meet and fight more suitable place than the streets of Rich- 

a miUual combat on terms and conditions pre- mond. This is as far as his agreement can be 

scribed by the parties themselves^ or by persons | made to go, for that is all he agreed to do, 

empowered to act for them. If this be true, ' either directly or indirectly. 

there must not only be an agreement to meet, | The English authorities agree that a duel is 

but an unlawful compact to fight, in order to ! a species of mutual combat entered into by the 

constitute the offence. deliberate agreement of the parties concerned, 

# Not only has the prosecution failed in this ; and they do not allow homicide committed in 

Soint of the case, but a letter has been intro- ' such a combat to be extenuated by those mat- 
aced which proves most conclusively that no ters of excuse or justification which usually ap- 
8uch agreement was entered into. Mr. Plea- ply, because the parties have deliberately de- 
sants, without calling upon Mr. Ritchie for termined to do an unlawful thing. It is the 
satisfaction, and urged by nothing but a desire ! compact to fight that constitutes the unlawful 
not to gratify the morbid curiosity of tlie citi- \ act, which tinges, with its criminality, all it oc- 
zens of Richmond, announces to him that he : casions. The law-books do not difier on this 
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point. The agreement to meet does embrace 
the agreement to fight, Ai^d the reason of the 
rule that penal statutes must be construed 
strictly, would forbid that you should give to 
the words of the accused a more extended 
meaning than they really express, for the pur- 
pose of bringing him within the limited scope 
of the law. 

If I have stated rightly the common accep- 
tation of the term duel, and the meaning given 
to it by the writers on criminal law, it cannot 
be made to embrace any but a mutual combat. 

The law may^ perhaps, be extended so far asjlng characteristics are, according to ai 
to embrace the case of an attack by one party jnent writer on Criminal Law, that tl 



sented as going upon the field after hayii 
tered into a compact to fight, while in i 
he never did enter into such a compact, 
withstanding this fact, you are told ths 
most not only construe his letter into an s 
ment to fight a duel, but you are in eflfec 
that the rencontre which ensued was the 
cnlar species of duel to which he hat 
sented. You are required to place this 
and unnatural construction on his word 
he may be convicted of the highest 
known to our law, a crime whose distin 



cumstances with which it is attended, 
a wicked, depraved, and incorrigible d 



on the other, when that other had expressly 
consented that the combat should be thus com- 
menced. But it does not embrace an assault tion — a heart regardless of social dut 
to which this assent is not given. There is no ! fatally bent on mischief, (a) You are reqi 
mutuality in that case: and that case is pre- do this by one who apologises at evei 
cisely the one which you are now consider-' for the acts of the deceased in conceivi 
ing. Had Mr. Ritchie gone upon the field ' arranging the horrible afliray which clo 
with a full determination to engage in a! mortal career — by one who, failing to 
duel, yet it is perfectly clear that he never the facts of this case the material for a 



tent explanation of his hero's conduct, 
would excuse the course he pursued, as. 
to supply the missing links by imagining 



did assent to the particular species of com- 
bat in which he was forced to engage. He 
dissented to the time, the place, the weapons, 

the terms — to every thing of which it was ' sudden freak or momentary whim. 

composed. No human being but the assailant ; that all this is right. That you shoi 

consented to a single particular. The accused i your imagination to the torture, in order 

informed him, through Mr. Archer, that he | cover a (main of facts and feelings to e 

would be at the place- designated at sunrise, I and inBxplainmg to justify iJie conduct 

and that while he was willing to fight a duel, ■ deceased. Admit that the contrary 

he protested against the manner in which Mr. i should be pursued toward the accused 

Pleasants had determined to adjust this unfor- 1 mit that his words should be denied the 

tunate diflSculty. Mr. Pleasants' reply, by his meaning, and his acts their manifest 

words and acts, was, that he would not fight a ■ cance. Admit that he entered into an 

duel, that he claimed the privilege of attackmg I ment with Mr. Pleasants without any 

an antagonist in his own way, and that antag- 1 communication with him. Admit that 

onist must defend himself as he best could. ! tered into a compact to engage in a • 

Had the parties met in the streets of Rich- ■ against which he solemnly protestc 

mond face to face, and agreed to meet on | agreed to terms against which he ea 

Manchester Common for the ea:/we5s jM^ryose; remonstrated. When by this imhc 

of fighting a duel, and Mr. Pleasants had on ! course you have been convinced that 

the groujid, or before they reached the ground, 1 by engaging in an unusual and unprec< 

informed Mr. Ritchie that he intended to have | combat^ may be rendered amenable t< 

two friends armed like himself, as spectators j made for the purpose of suppressing on< 

to see fair play, and that he mtended to use! customs of Virginia; still I contend yo 

"side-arms, excluding guns,* rifles and mus- ' acquit the accused. 

kets ;" had Mr. Ritchie protested in the pre-| If the case you are considering amou 

cise words of the letter which has been so \ point of law, to a duel, Mr. Archer mu 

often read to you, and that the deceased, dis- ; been the second of the one party a 

regarding that protest, had made the attack he Greenhow of the other. By virtue c 

did make, and received the wounds which were ! position, in the absence of any stipuh 

inflicted on his body on the morning of the 25th | the contrary, they were empowered to 

of February, no one, I imagine, would serious-! the difficulty, and control the acts of the 

ly contend that this would have been a duel | cipals. 

according to the understanding of this or any | That this is the common usage, and 
other country. There is not a shade of doubt understood to be by the Legislature, is 
but that it would have been a felonious assault -explanation of the fact that they are he 
which the laws of God and man would have ' as guilty as their principals. Upon ai 
not only excused, but justified Mr. Ritchie in | hypothesis, a surgeon knowingly accom 
opposing, even unto death. Yet the case 1 1 either party in a duel to the field, migh 
have supposed differs from the case before you i ced in the same category with the secc 
only because it is stronger against the accused ; ! will be remembered by the jury, that 
the part acted by deceased, to all intents audi shot was fired or a wound inflicted, M< 

purposes being precisely the same in both. 

In the supposed case, Mr. Ritchie is repre- (a) Foster, 
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- Greenhow and Archer agreed to interpose their 
^^^ good offices and prevent bloodshed. They ex- 
ecuted this agreement as &r as circnmstances 
2 would admit, and were prevented from accom- 
^ plishing their object only by the iatal determi- 
, ^ nation of the unfortunate deceased. Mr. Plea- 
J! sants' own friend called upon him to stop. Mr. 
L ^ Greenhow, for himself and for his princiiud, cal- 
^".led upon him to stop, and Dr. Warner and Mr. 
^.' Deane joined in that call. Thus was the un- 
^" lawful compact renounced by all parties, and 
~J'Mx, Pleasants, in pursuing his object^ acted 
~Z^ upon his own responsibility, without the con- 
T sent of any, and against the remonstrance of 
" all who were present. The rencontre, from that 
moment lost the characteristics of a duel^ if it 
ever had them, and degenerated into a felonious 
assault, restoring to the accused the inherent 
right of self-defence — the right to prevent, by 
inflicting death, the commission on his own 
person of an o^nce punished by death. 

That a party to an agreement to fight a duel 
may renounce the unlawful compact, and be 
thereby restored to the general right of self- 
defence, I think will appear by an examination 
of the authorities. The reason that the plea of 
justification is not admissible in cases of delib- 
erate duelling, where all that happens is con- 
sented to, in advance, by both parties, is that 
the party forseeing his danger, agreed to spb- 
ject himself to, and abide by, the kno^vn haz- 
ards of the conflict. That conflict having 
commenced, the peril he invited shall not be 
an excuse for his taking the life of a fellow- 
creature, in order to avert it. Even in this 
case. Lord Hale seems to incline to the opin- 
ion, that at any time before a mortal wound 
given, one of the parties may decline further 
conflict, and if he does so in good faith, and 
his antagonist pursues him, he may avail him- 
self of the necessity under which he was 
placed, (b) If he may do so, that portion of 
the combat which succeeds the renunciation 
of the compact, cannot be considered a duel. 
Mr. East, a later writer on criminal laysr, says, 
that when persons meet upon a compact to 
fight, that of itself presupposes a degree of 
confidence in each other that neither will 
take any unfair advantage : and then neither 
of therili can have a right to pursue his adver- 
sary in the same manner as in cases of a fe- 
lonious assault. And consequently, if one 
of them renounce the unlawful compact, 
and gfives reasonable grounds for inducing a 
belief that he no longer seeks to hurt his 
opponent; and that other has no legal au- 
thority for mistrusting the truth of the ofler, 
nor any right to pursue his advantage ; so it 
may be urged that there is no reason why 
^e law should, after such express renuncia- 
tion of the unlawful compact, withhold from 
the first the general right of self-defence, (c) 
The jury will perceive that during a duel 
with small swords for instance, although it 



may be perfectly apparent that one party 
will kill tne other unless that other takes his 
life, yet this necessity, tp which he is supposed 
to have assented, shall not excuse him, yet if 
before he inflicted the mortal wound he had 
truly declined further conflict, and his oppo- 
nent having no reason to mistrust his trutht 
still presses upon him, he may plead the ne- 
cessitjT thus occasioned in defence of the homi- 
cide : and it is clear that if he may plead that 
necessity, the combat loses the character of a 
duel, after the express renunciation of the 
compact ; and, consequently, in strict law, one 
portion of a mutual combat by agreement may 
ue a duel, yet circumstances may arise during 
its continuance which will entirely change its 
nature. The case under consideration is infi- 
nitely stronger, for the rencontre was protested 
against in the city of Richmond before'the par- 
ties went upon the field, and whatever compact 
had been entered into was renounced on the 
Common of Manchester, before the parties 
were engaged. 

But it is useless to press this argument fur- 
ther. Although the accused stands indicted 
both under the statute and at th^ Common 
Law, the Attorney for the Commonwealth 
agrees with me in saying that the statute is 
in affirmance of the Common Law. The 
passage of the one simply affirms the existence 
of the other, with which it agrees in every 
particular. I have dwelt so long upon the 
statute only because I know that a different 
opinion prevails in some minds. There is no 
difference, however, betv^reen the prosecution 
and the defence on this point. You have to 
weigh the facts which have been detailed in 
the evidence, scrutinize all the circumstances 
of the case, and say whether the accused has 
done anything for which he deserves punish- 
ment. You can derive no assistance from the 
Anti-duelling Act. It asserts nothing but the 
existence of the Common La^, from which it 
does not difler, except in limiting its action to 
cases in which death happens within three 
months after the mortal wound is given and 
received. 

It is clear law that a man may repel force 
by force in defence of his person, habitation or 
property against one who manifestly intends or 
endeavors, by violence or surprise, to commit 
a known felony upon either, (d) He is not 
obliged to retreat, but may pursue his ad- 
versary until he has secured himself from all 
danger ; and if he kill him in so doing, it is 
justifiable self-defence, (e) Had the deceased 
succeeded in taking the life of the accused, 
there is no question but that it would have 
been a felony — a felony accompanied with 
force, which it was lawful to resist by force. 
It is idle to contend that he drew the ball from 
one of his pistols, and did not intend to take 
the life of his adversary. The idea originated 



(ft) 1 Hale, 452. 

(c) 1 East, P. C. 285. 



(d) Foster, 273 ; 1 Hawk. ch. 28, s. 21, 24 ; 
1 Hale, 445, 481 ; 1 East, P. C. 271. < 
(c) 1 Hale, 465; 1 East, P. C. 272. 
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in the brain of one whose nervous system was 
shattered and whose whole frame was in a 
state of concussion. It cannot be reconciled 
widi the known and established facts of this 
case. The Commonwealth's Attorney has at^ 
tempted the hopeless task, and with all his 
ability, failed most signally. He could frame 
no consistent account of the wishes and inten- 
tions of Mr. Pleasants which admitted this 
singular phantasy, without imagining the ex- 
istence of freaks and whims of which he could 
give no explanation. You have heard the 
CTaphic description given by Mr. Wickham of 
uie bearing of the deceased on the Capitol 
Square, gimshing his teeth and clenching his 
hajids with inexpressible rage. On the even- 
ing of the 21st of February, he told Mr. Vial 
that he would have Mr. Ritchie's blood or he 
should have his. The same thing, in sub- 
stance, was said to Dr. Warner on the follow- 
ing day. His conduct on the field confirms the 
belief derived from his previous acts and 
declarations. Why carry the array of weapons 
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which he extracted the ball. Yet it is 
fectly manifest that the ball lodged in 
cooper's shop could not have been disc 
from that pistol, and must have been dri' 
from the one which, as is now contended, 
harmless. Dr. Warner has informed yoa 
when Mr. Pleasants discharged his first 
he was on the southern portion of the e 
ment, between the two canals, while 
Ritchie was on the northern. The 8hot,tlnr^7u 
must have gone toward the city of RiclnaadiLth 
and could not possibly have re-crossed the w\^^ 
bankment and the southern canal, wUAl^r 
passed more than twenty feet behind Mr. F1»|^ 
sants. But Mr. Sutherland's testimony j^lierr 
this matter beyond all doubt. Although be llfoj-i 
a gunsmith, yet he acknowledges his inaliflitfhQr 
to extract the ball from a duelling pistol wittii^j^ 
any of the implements which usuafiy aceonh 
pany such weapons. i^^^^ 

But gentlemen, the Attorney for the CWLi: 
monwealth, after dwelling at much length (■ 4 
this feature of the case, has informed yon thM 



with which he advanced upon his antagonist j it does not afifect the cause of the accused, fi 
imless he intended to kill ? Why draw one of | Mr. Pleasants did extract the ball from one of 
the balls, leaving the other, if he only intended ; his pistols, {hat &ct could - not influence tis 
to hold Mr. Ritchie's life in jeopardy ? Why : issue you have to try. IVfr. Ritchie could not 
did he endeavor to run him through the body have known it, and cannot therefore be prejn- 



with his sword-cane, if he had spared him with 
the pistol? I confess my inability to answer 
these questions. I will not repeat what was 



diced by it. This is too plain to need a toimil 
reference to authorities. They justify a mtn 
in taking the life of a fellow teing, when he 



SO ably said by one of my associates on yester- acts with due caution and circumspection, and 
day, as to the caution with which dying declara- ' has reasonable grounds for believmg that the 
tions should be received in evidence, made, as ! person slain hsul a felonious design against 
they are, when the party to be affected by them | him, when that design is accompanied witk 
is not present to cross-question, or to see at ; any overt act which indicates its existence, (i) 
what point the dying man's memory fails. 1 1 Without the weapon which is now alleged wm 
content myself with referring to a case cited I to have been harmless, the deceased was foJlf 
from first Moody's reports by the Attorney for and formidably armed. The first weapon b 
the Commonwealth. In that case it was held | used, it is admitted, was sufiiciently charged; 
that declarations made eight days before the and as soon as the second had been dischaiged, 



death of the party were received in evidence, 
when he believed he would not recover, al- 
though his physician had expressed to him 
some hope that he would not die. On the au- 
thority of this case produced by the prosecu- 
tion, everything Mr. Pleasants said affecting 
this case, from the time he received his mortal 
wounds to the hour of his death, is equally ad- 
missible as dying declarations. Dr. Warner 
testifies that he said he would not recover 
whilst on the field, and said that his pistols 
were badly loaded. At the toll-house of Mayo's 
bridge, he said, with an oath, as Mr. Irby tes- 
tifies, that his pistols were not half loaded. 
After he reached home, he said the same thing 



the sword-cane was resorted to, with a mani- 
fest determination to take the life of his adve^ 
sary. Mr. Pleasants himself believed, after 
the contest was over, that he had used tbis 
last weapon with such efiect, that Mr. Ritchie 
had received two wounds. JEIere, then, was not 
only a manifest intention, but a fieice attempt 
to commit a felony, — an attempt which had 
been carried so far that it was believed to have 
been successful. If there was evidence in this 
case to show beyond the possibility of a doaht, 
that every weapon which was carried on the 
field by the deceased were harmless — mere 
imitations of what they seemed to be — and tint 
no bodily harm was intended to be inflicted, 
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on two diflTerent occasions in the presence of Dr. sull the case would not be altered. A case is 
Palmer, and, as Mr. Triplett informs you, adding I mentioned by Lord Hale to illustrate the lar 



on one occasion, that hctd he loaded his pistols 
himself, all would have been well. And when 
he was informed that it was a providential 
thin? that he was not killed on the field, he re- 
plied that ^^ it is a more providential thing that 
Ilitchie was not killed ;" thereby intimating 
that his antagonist's life was in imminent periL 
It is not pretended that the first pistol dis- 
charged by Mr. Pleasants was the one frond 



I have just stated, (b) In that case, the party had 
been aroused from sleep by a cry of thieves, aiid 
advancing in the dark, thrusting his swoni 
before him, killed a woman who had been hired 
as a temporary assistant byone of the servants, 
taking her to be a thief. This was ruled to be 



(a) 1 East, P. C. 272, 3. 
(b) Hale, 42. 474. 
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^ ■Biaadventore. Hawkins nya of the sune case, 
^- ."It BeemB tim defendant may jutt^y the fact 
y.'^uidei theae circnniBtaiices, inaamDcn as it had 

^^lottheajipearanceevenofa/auif.Ce) Mr. East 
^^iinksitia.perhapB, more properly ej:cu*ot?e.(if) 
T ^J ther cases, BUHtaining the same principle,' 
^.Alight be cited, but it ia annecessBry to waste 
j.^^© time of the Court and Jury in discusBing a 
l^ yptij ect which ia plainly and confessedly irre- 
,; JP >ant. I can see no reason for its intix)duc- 

- ™Oii,nnleBBitwasintendedtoawakenBympathy 
~ "^OT the nnfortnnate man whom cruelty cannot 
' 'VftiD, and kindness cannot soothe. It is doubt- 

- ^■spleaaingtolhoaefriendswhowere proud of 
r W« genins while living, and who cherish his 

_ inemoiY when dead, to think, and to make the 

■World tnink, that he harbored no hostile purpose. 

^ Nor am 1 surprised that they believe, ei-en' 

." WithoDt reason, what they wish to believe, and! 

' endeavor to exciU sympathy and compassion, | 

_ vhoee natural and unavoidable consequence is ' 

~~^ Injurious tmd prejudicial to the accused. Un- 

-^ jnatAS this is, yet it is not uncommon to sacri- 

- See the living to the dead: — the garb of 

* kindly feelings conceals the enormity of tlie' 

_ <ifience,and the victim of this indirect persecTi-' 

~ tion is not allowed to utter ■ word in hie ovi'it 

-_ behalf. If be dares but raise his voice toVe- 

vent this poisoDin^ of the public mind, or couu- 

- tera£t Its eSBCta, it is he^d as conclusive e\'i. 
dence of a willed, depraved and malignant 

*" spirit. Customary as such conduct is, yet a 
court of jnstice is not, in my judgment, iu 
proper theatre. The law and the facts perti- 

- Bent to the issue, are everything that should be 
legarded here. By the law and the facts, the 

' accnsed is willing to abide, without appealing 
' to prejudice, or aAine for sympathy. Belie v- 
' iag that he has o&nded in nought, the truth ib 
»ir he desires to elicit — then he is willing to 
abide by the laws of his country. 
_ 1 have alfeady stated to jou the law of jus- 
tifiable homicide in self-defence. But you mn; 
be told that the party killing must be wholly; 
without &nlt in bringing Ihe necessity upon ' 
himself which he pleads in justification: andi 
that the accused, having gone voluntarily io| 
the common of Manchester, is not wholly! 
blameless. This ground, untenable as it is, 
seems to be all that is left to the prosecution. 
To deprive a party of the justification arising | 
from necessity, he must be guilty of some! 
illegal act, by which that necessity is brought: 
upon him. This is all that the law-writers 
mean when they say he must be wholly vrilh- ! 
out iault. Tbey refer, without exception, lo! 
the case of Drayton Basset, as authority for tiie | 
principle.(e) In that case, aparty of men came ] 
to Basset's house and forcibly ejected him and 
his&mily. Basset and others returned wiiJij 
weapons with an intent of murder, and one ol j 
them cast fire into a thatched house adjoining ! 

(c) 1 Hawkch. aes. a?. , 

(d) 1 Eart, P. 0. 275. 

(e) 1 Hale, 440. 1 East P. C. 259, 278, 9. 1 
Havfk, ch. 315, 37. 



the mansion', whereapon one of the parties 
wrongfully and illegally in possenion, fired a 
gun and killed one of Baaset's party. This 
was ruled manslaughter, because the entry and 
force Tms iUegal; but not murder, because there 
was a sudden provocation. This is all that 
Basset's case decides. And, that case is at 
once the authority for, and the explanation of, 
, the rule, that the party shall be wholly without 
fault in bringing the necessity on himself. As 
thus explained, it simply means that a person 
who has committed a homicide, shall not be 
justified by the necessity under which he was 
placed, if that necessily tooi prodiuxd bykis 
ovm illegal act. When there is an attempt to 
evade the law, and to do indirectly that which 
'would be criminal, if done directly, it is the 
same offence as if the law had been violated, 
and the illegal act committed. It is in thia 
sense that the case is to be understood which 
was read to you, in which it was ruled murder 
in him who being challenged refused to fight, 
but in order to etade the taw, and to rnake hit 
eftisal a disguUe for that purpote, contrived 
to meet with his adversary by informing him of 
his intended movements, and being attacked, 
killed him. The fact being- conceded that the 
action of the party was intended to evade the 
law, while he desired to do a criminal act, it 
is properly held that the attempt at evasion 
shall be of no avail, and that the case shall 
stand on the same footing of illegality, as if no 
such effort had been made. As Uius explained, 
it agrees perfectly with the decision ia Basset's 

Another principle of law remains to be con- 
sidered, which places this matter beyond all 
doubt. In justifiable homicide, in defending 
one's person or property from a violent felony, 
no blame attaches to the party. But in a mu- 
tual combat, on a sudden provocation, when 
one party, before a mortal wound is given, re- 
treats as far as he can with safety, and then 
kills his adversary in order to preserve his own 
life, the homicide is defemfed on a di^rent 
principle. This is self-defence culpable, but 
through the beui^ity of the law, excusable. (/) 
This distinction is made for the reason that ue 
neceasityis,insomemeaBUTe, founded upon the 
fault of the party urging it in excuse. lu such 
cages, it matters not who gave the Brat blow, 
if either party quit the combat and retreat as 
far as he conveniently can, before a mortal 
wound is given. This forms no ingredient in 
the merits of the question. Both parties are 
supposed to be wrong; but acting in the heat 
of sudden passion, they are not held guilty of 
such an illegal act as to be deprived of the 
right of self-defence when subject to imminent 
peril which they have endeavored to avoid, by 
retreating as &r as safety would permit. This 
distinction between justifiable and excusable 
homicide, shows that the law does not require 
a party to have acted without any manner of 
fault or imprudence, in order to justify him- 



(/) Foster, 373. 
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self on the plea of necessity. Even when an 
illegal act is done hastily and without premedi- 
tation, the same plea still excuses, if the cul- 
pable party really avoids, as far as possible, the 
continuance of the sudden affray which he has 
caused. A homicide on necessity in self-de- 
fence is justified, if the person seeking to be 
excused has not been guilty of an illegal act 
in bringing about that necessity; and it is 
excused even if an illegal act is committed in 
the heat of passion, and without deliberation, 
when there is a real endeavor to fly from the 
danger that has been provoked. • 

The fact that Mr. Ritchie went upon the 
common of Manchester, does not deprive him 
of the full benefit of the plea of justification. 
He committed no offence by going to, and 
showed no disposition to commit one, when he 
had arrived at the place designated. It is not 
pretended that he adopted this course to evade 
the penalties of the law. He had heard that 
the deceased was seekms him in the streets of 
Richmond, and he would have been branded 
&s a coward, had he skulked from his antago- 
nist. The finger of scorn would have been 
pointed at him by the very persons who are now 
loudest in their condemnation : they would 
have hunted him from society as a disgrace to 
his name — as a dishonored and degraded man. 
The fact that he had profiered a duel would 
have been used to destroy him, and we would 
have heard from every source that his antago- 
nist could not conscientiously engage in such 
a mode of combat ; and that it had been offered 
only as a decent mode of avoiding a responsi- 
bility which he was afraid to meet. 

But what is the ofifence which is to deprive 



sought nor avoided, should be made, if it mint 
be made at all, in some remote 1^^^ whsn 
the parties alone could suffer. This pn^ 
regard for the lives of others is not to be GOfr 
strued into a purely criminal act, which is t( 
deprive the accused of the rights which natnn r 
gives him — the right to protect his own life it' ^, 
every hazard. He sought no opportunity to 
meet Mr. Pleasants, nor did he avoid one. Un- 
like the case which has been mentioned to yoi, 
he did not inform his adversary where he 
might be found, in o,rder tc provoke an attack, 



dat 

cos 
vhi 






,H 



but simply did what he had a right to do, fay 1^ 
refusing to act the part of a craven ; by refannf \fj^ 



to incur the stinging reproach which has' ben 
urged in justification of the desperate coiine 
pursued by his assailant. If our penal laws 
were intended to take cognizance of such acts 
— if the safety and well-being of socie^ de- 
mands that the harshest pains and penalties of 
the law should be visited upon one who hu 
conducted himself in a Uyvag situation as the 
accused has done, then some punishment Aj 
be merited. This punishment it is your duty 
to inflict. But if he has committed no oflence 
against the laws of the land — ^if be has but 
acteclas all of us would wish to act— if be luis 
done nothing which manifests a spirit and dis- 
position dangerous or troublesome to the com* 
munity in wmch he lives, but has only defiended 
his life when that life was in imniinent peril, it 
is your duty to restore him to his friends and 
his family — fully and completely acquitted of 
the offence with which he stands charged. 
That you will do this, I cannot for one moment 
doubt. The validity of his defence, on the law 
and the facts, no candid and impartial mind can 
the accused o^ that protection which is secured question. In every point of view, the simple 
to us all by the laws of the land ? What of- statement of the evidence supercedes the ne- 
fence has he committed which should destroy | cessity of any advocate, however able, and 
every plea of justification ? It is simply, gen- 1 makes out a case too strong to be prejudiced 



tlemen, that he went upon the common of 
Manchester on the morning of the 25th of 
February, under the circumstances which you 
have heard detailed in the evidence. Knowing 
that an attack would be made upon him — that 
the attack would in all probability be made in 
the streets of Richmond, where every innocent 



by the ineflciency of any one who may en- 
deavor to defend it. This latter considentioa 
has emboldened me to speak at greater length 
than I intended ; and I now leave the cause 
of the accused with you, gentlemen of the 
jury, and with the abler and more experienced 
counsel who will follow me : nothing doubting 



nassenfirer would be placed in imminent peril, that a verdict of acquittal will be promptly 
he preferred that the assault, which he neither rendered. 
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Andrew Steveksok, Esquire, then rose and 
xldressed the Jury — 

May it please your Honor. — ^It becomes my 
laty, GJentlemen of the Jury, to submit to your 
onsideration, my views of the ^unds upon 
rhich I intend to test the defence of this im- 
ortant and interesting cause ; for deeply so, 



unite with the commonwealth's attorney in 
saying to you, that this is no ordinary trial ! — 
On the contrary, may it not justly be regarded 
as one of novel and appalling character ? It is 
the first effort that has ever been made in our 
country, at least in this old and renowned com- 
monwealth, to stamp upon an honorable and 



aust every cause be which is, necessarily, a ■ high-minded man, and one in the flower of 
ause of blood ! I feel indebted to the indul- : youthfulness, the brand of blood-guiltiness and 



pence of the Court for the opportunity afibrded 
ae of addressing you this morning whilst we 
ire all comparatively fresh, and better prepared 



murder, for having vindicated his own life and 
honor, in a fair personal combat, unsought, and 
uninvited by himself, and entailing dishonor and 



or dischar^ng our duty, than we could have j shame upon a numerous and amiable family. 
leen last night, at the close of an unusually j There may be some in the busy vortex that 
ong and protracted session ; fatigued and worn | plays around this scene of action, that may re- 
lown, as we necessarily all were, and none ; gard it simply as the trial of an individual, and 
Qore so than myself. I shall therefore endea- gaze upon my unfortunate young friend at your 
ror to show my appreciation of the personal in- 1 bar, as the only one interested in its issue. — 
Inlgence so kindly extended to me, by occu- i But what a mistaken ; fatally mistaken view of 
lying as small a portion of your time, as my | the case. Gentlemen, let me tell you, and I 
luty, and the nature of the defence, will per- 1 do it under solemn sanctions of duty, as coun- 
nit. I sel and as a man, that this is not alone the 

I listened yesterday with ffreat attention and cause of Thomas Ritchie, Jun, It is your 
pleasure, tothe ingenious and impressive speech cause, and mine, and that of every free man in 
>f the gentleman who conducts the prosecution, this land. There is involved in its issue, the 



>n the part of the country, and whilst there was highest* and most sacred right that belongs 
orach m his address, which I could not ap- to man — the right of self-preservation. That 
prove, and much more which we certainly j right, which has been justly said to be founded • 
2oald have no interest to deny ; there was one | in the nature and constitution of man which is in- 
>pinion which he expressed, and enforced, in i herent and inseparable from his nature, without 
>pening the prosecution, in which I feel assur- which the boon of life itself, would be \ 
id, that my honorable associates and myself, ' ' '' . « . i .. 

most heartily concur, and that was,— the vital 
importance of the cause which you are called 
on this day to decide — an importance, ^ntle- 
men, which in every aspect and relation in 



a curse, 
rather than a blessing, and which neither the 
laws of God nor man, can or ought to impair. 
Such is the cause, gentlemen, which I am 
now called on to defend. 

To say that I can do it without emotion, and 



which it can be viewed, cannot be too highly, i embarrassment, would be neither candid, or 
or deeply appreciated. i true. Indeed, on my part it would be an un- 

it is important to the accused, in every in- j worthy afiectation. I stand here, gentlemen, in 
terest, which can be dear to him on this side I a situation, very different from that occupied 



the gn,y9f^impoTtBiHt not only to life, but to 
character and reputation, in the vindication of 
which, he periled that life, and was forced to 



by my distinguished associates and friends. — 
We stand very much contrasted with each 
other, on this occasion. They are in the are- 



shed the blood of a fellow man, and for doing \ ^a, armed and ready at all times for combat. — 
which, his own blood is now demanded in the i j ^an boast no such advantage. 1 come to 
name of Wb country, as an atonement to its i ^^ fjgij after years of retirement, which have 
o£fended laws, and an expiation of his 8up-|bgpn devoted to pursuits wholly different from 
posed o^nce. I those of the law, and feelihg deeply the painful 

It is important to you, gentlemen, as his ju- : responsibility which I am about to incur. An 
rors and judges, upon whom the responsibility ! absence of eighteen years and more from 
rests of pronouncmg a decision ; and in pro- , ^j,e judicial forum and all its kindred pur- 
portion as you value your own peace and hap- g^j^^ admonish me, that my place here to-day 
piness, and the judgment which will be pro-ij^ight be much better supplied, and it would 
nounced on the verdict, which you are this day- j,ave been, 1 assure you, but for the peculiar 
to render. I relations in which I stand to the accused, and 

It is important to our country, as she values i jjjg cause, 
her high judicial character, and its purity and j Gentlemen of the Jury, I have known the 
independence, on which so essentially depend 'ccused from his eariiest infancy. I was the 
the security of life, liberty, and reputation. It | intimate and bosom friend of that gallant and 
is to the independence and fairness of our judi- patriotic uncle,* who poured out his blood like 
cial tribunals, and that glorious privilege of ; ^^^ter, upon the plains of Canada in defending 
trial by jury, that in the best times and the freest ^ ^^ rights and honor of his country, and I have 

governments, we are to look for the security of j , . — 

our dearest rights. In the irors/,they are the j ' * xhe late Captain John Ritchie was killed in 
onlv safeeruaids asainst injustice and oppres- 1 Lnndy's Laue at the head of his company, after 
sion. ® ^ I being repeatedly ordered to retire, but refused to 



Well, then, may the counsel of the accused, I do 
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been firom early manhood, the intimate personal 
and political friend of that father, so well known 
to you aU, and to whom I am bound by the stron- 
gest ties of auction and friendship. When call- 
ed on by such a father, in consequence of his 
absence, to take his place and stand by his child 
in this greatest of numan trials, I felt that I 
had but one course to pursue, and that was, to 
yield my assent at any personal sacrifice, and 
unite with my honorable friends in this defence. 
I am here to discharge this duty, and from it, 
I do not mean to shrink. I shall endeavor to 
perform it, in as plain and intelligible a manner 
^ as I am able, yet with the frankness and fear- 
lessness that I think it demands ; and I shall ; 
more than rejoice, if in this last act of a long | 
professional life, I shall have it in my power to ' 
contribute in any manner, to the successful; 
and honorable acquittal of my unfortunate 
young friend. On no other terms would he, or 
his friends, I am sure, be 'willing to receive it. 
But, gentlemen, all the exertions of myself 
Bod my friends, will avail nothing, unless you 
are prepared to do your duty. And here let me 
remark, that I cannot well imagine in the en- 
tire range of man's duty, one more painful, 
more important, than that which you are called 
on to discharge, either as it re^rds the ad- 
mitiistration of public justice, on the one hand, 
or the fate of the accused, on the other. There 
is no function or trust requiring to be discharg- 
ed, under a sense of more solemn obligation, 
tlian those which aflfect the life or liberty of a 
fellow man. And I concur with the common- 
wealth's attorney in the opinion he expres- 
sed, that the decision should not be made un- j 
der the influence of momentary feeling, but; 
upon a just and impartial examination of the : 
merits of the case. But truth requires me to ; 
say, that at one time at least, there was just! 
cause to apprehend that this might not have i 
been the case . In our country, gentlemen, as I 
well as elsewhere, I need not admonish you, ! 
that the pure administration of public justice, j 
does not always depend upon judicial tribunals. ; 
Its streams, and not unfrequently its source, ' 
may be poisoned by mistaken notions and mal- 1 
practices elsewhere. And that one of the most 
formidable engines to accomplish this, is to bs | 
found in the public press. In this instance' 
there is too much reason to fear it has been the ; 
case. I need not recall to your minds, and the i 
minds of all present, the unprecedented excite- ; 
ment that seized the public mind, at the mo- ' 
ment that the fatal catastrophe took place, out ' 
of which these proceedings have sprung. I 
will not allow myself to speak of the effects that 
were produced through the agency of the press,; 
(of which to its honor, that of Richmond, and 
the State generally, were exempt,) so well 
calculated to prejuuge and prejudice the ac-i 
cused and his cause. I need scarcely tell you I 
of what you must all have heard, that from ! 
one end of this vast continent to the other, \ 
the press was filled with the most cruel and : 
unwarrantable statements, connected with this ; 
whole affidr, and accompanied in numerous j 



instances by the wildest, and most cmel de-^ 
nunciations of the accused and his friends.— 
And if there 1^ any one present, disposed to 
doubt as to the character, extent, or injustice 
of these publications, let him but cast his eyes 
on the numerous extracts now before me, and 
their doubts will soon vanish. [Here Mr. Ste- 
venson held up numerous extracts taken from the 
exchange papers of the " Enquirer^* professing 
to give statements of the rencontre between 
the deceased and accused, and many of them 
purporting to be written from Virginia.] 

Now in the whole of these publications, 
gentlemen, as may be seen by comparing them 
with the evidence and facts in this cause, there 
is scarcely one word of truth, except as to the 
fact of the death of the deceased, and that he 
fell by the hand of the accused. And I will 
further say, that no just or liberal man can 
read these statements without feeling his bk)od 
almost freeze, and without the deepest pain 
and mortification ! I know, gentlemen, that 
it may be said, as it has been said, that all this 
is quite natural and to be expected. That men 
will sufiTer themselves to be hurried away by 
the impulses of the moment, in cases of this 
description, and catching the contagion of other 
men's passions and feelings, and under a mor- 
bid excitement, surrender their judgmentto their 
emotions, and join in the general denunciation 
of all such mortal combats. This may be all 
so. It may be natural, but it is not tiie less 
unjust and unfair ; nor the less &tal in its con^ 
sequences. 

The accused rejoices to know that he has 
the right this day of standing at your bar, and 
defending his conduct, before the world, and 
a jury of his country, uninfluenced by public 
clamor and feeling. He rejoices, and so do 
his counsel, in the persuasion, that no matter 
how prejudice or misrepresentation, may have 
been enlisted against him elsewhere, here, at 
least^they dare not enter ; that within thiesc 
walls, we are to look for nothing which shall 
be calculated to disturb the pure ^ministration 
of public justice on the one hand, or cast a 
momentary shade across the mindb of those 
who have been selected to pass between the 
country and himself on this solemn occasion. 
Examine then, gentlemen, your own hearts. 
See that all, as it should be, is calm and right. 
And should there remain the slightest shade 
upon your minds, (and some of you have said 
that you have heard much of this unfortunate 
affair,) discard it, I beseech you. OflTer it up 
upon the altar of public justice, as you value 
truth and fair dealing, and your own peace and 
happiness. It is a sacrifice that you owe to 
yourselves, the accused, your country, and 
your God. 

And here, gentlemen, before I ^proceed to 
the argument of the case, let me say, that I 
feel myself called upon to guard against being 
supposed to intend anything unkind or dis* 
respectful to the character or memory of the 
deceased, in the reference which I shall be 
compelled to make to his conduct, and the pio^ 
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ceedings in this cause. 1 owe it to myself, to 
the memory of the deceased, and to the accus- 
ed, to place myself in the position in which I 
mean to stand. I certainly can have no inten- 
tion in any thing which I "shall say or do, as 
counsel in this cause, to detract from the char- 
acter, or misrepresent the conduct or motives 
of the unfortunate and lamented individual. I 
can have no motive or justification, under hea- 
ven, to do so. Whatever the political relations 
may have been between us, and much as my 
public conduct had been assailed, in the journal 
which he so long edited, I had no feelings of 
personal unkindness or hostility towards him, 
as I believe he had none towards me. Few 
men, probably, who never held higher public 
stations than myself, were ever more violently 
assailed, or their public conduct and opinions 
more freely canvassed : and whilst I owe it to 
truth to say, that I often felt and believed, that 
these attacks were wanton and unjust, and for 
the moment suffered under them, (as all thin 
skinned public men will do,) and denounced 
them ; yet these feelings were ever short-lived 
and evanescent. I ou^ht to have known and 
felt the force of what, during our more peaceful 
relations, he sometimes said to me, that he 
would never have indulged to the extent he did, 
if he had not regarded my position and opin- 
ions as of some consequence, and, therefore, 
fair subjects for political attack» In being thus 
assailed by the press, I had probably no just 
right to complain, nor has any man who is in 
high public station. It is the penalty which 
they, in a country like ours, must expect to 
pay for power and station. That the press 
may be, and often is too licentious, is admitted, 
but we cannot separate its licentiousness and 
its freedom. It is the mighty power that brings 
public men and rulers to the bar of public opin- 
ion — to that tribunal, to whose judgment no 
man is, or can be indifierent, and whose deci- 
sions none can successfully withstand. The 
glory of our free institutions; the experience 
of all other governments ; the records of all 
history ; admonish us that liberty and free gov- 
ernment are only secure, whilst guarded by a 
free and enlightened press, and the vigilance 
and virtue of the people. The evils of such a 
press are temporary, its benefits immortal. I 
was therefore never the enemy of John Harnp- 
den Pleasants. I met and parted with him 
only a few days before this fatal tragedy in a 
kind and friendly spirit, and the last words he 
ever uttered to me were those of respect and 
commendation, in connexion with our country 
and its present condition ; — and which were 
characteristic of him. God forbid, then, that 
I should feel, much less utter, any thing like 
purposed disrespect towards him or his mem- 
ory. Few men, probably, out of his own im- 
mediate circle of friends, deplore more his un- 
fortunate and untimely end, and tlie conse- 
quences that have resulted from it, than I do ; 
none more unwilling to cast any slur upon his 
reputation, or give a wound to the feelings of 
those who mourn his loss. I know that if he 



had his faults, and who of us have not, he had 
his virtues, and many noble and generous im- 
pulses ; and I would therefore not only tread 
lightly on his ashes, but shall ever be ready to 
drop the tear of sympathy upon them as I pas^ 
by. I shall say nothing therefore as to hi& 
conduct, but what may l^ necessary in the de- 
fence of the accused, and I feel assured, gentle- 
men of the Jury, that if his spirit was permitted 
to look down upon this trial, it would repeat ta 
you what he said a few minutes before he died, 
to his ypung relative, " That he was himself to 
blame for all that happened on the field ; and 
that the conduct of the accused and all present 
was highly honorable, and that no blame could 
or ought to attach to them" He knew what 
the accused would suffer in having been forced 
to shed his blood, and he wished to afford him 
the only solace and consolation in his power. 

What a noble illustration of a manly and 
magnanimous spirit. He is now no more, and 
as &r as I am concerned, his ashes shall rest 
in peace. I implore then of those who hear 
me, that if anything should escape me in the 
heat of argument, which may be thought to bear 
any color of disrespect to his memory, that 
they will believe it, as it will be, unintentional. 

With these preliminary remarks, gentlemen,, 
which I have felt it my duty to msUse, I shall 
now advance to the law and facts of this case. 
— And first, as to the charge : 

The accused stands indicted, under the first 
section of the Statute of Virginia to suppress 
duelling. That is in the following words : — 

" That any person, who shall hereafter wil- 
" fully, and maliciously, or by previous agrees- 
" ment, fight a duel, or single combat, with any 
" engine, instrument, or weapon, the probable 
" consequence of v^ich might be the death of" 
" either party, and in so doing, shall kill his 
" antagonist, shall be deemed guilty of murder,. 
" and suffer death, by being hanged by the- 
" neck, &c." 

This act passed in the year 1810, and was 
re-enacted, after the new Constitution went 
into operation, in the year 1831. Now, gentle- 
men, the attorney for the commonwealth ad- 
mitted, in opening this case last night, that- 
the prosecution rests exclusively, upon the first 
section of the act, I have just read to you, and 
that if you shall believe that the deceased lost 
his life by fighting a duel, or single combat, by 
previous agreement, with the accused, that then, 
he is guilty of murder, and you are bound to 
convict him, but that, if you shall believe it was 
not a duel, within in the words or meaning 
of the law, that then, he is entitled to an ac- 
quittal ! We have here, gentlemen, the ffround 
on which this prosecution rests. Now, I mean 
to maintain the following propositions : 

Ist. That it was not a duel, within the letter 
or S2)irii of the act. 2nd. That if it was a duel, 
then the party killing, to be convicted, must 
be guilty of murder in the first degree, and 
consequently it must be proved to have been a. 
wilful, deliberate and premeditated killing ; and 
3dly, that if I am mistaken in this, and it was 
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et such a duel, as was contemplated by the 
aw, whether with or without malice, yet this 
section of the act cannot, and ought not, to be 
enforced in this country, except in cases of an 



1st. The letter or words conveying the al- 
ledged challenge. 2nd. Where a challenge 
does not clearly appear, he must then prove the 
intention of the party to challenge ! In general, 



unfair or foul duel, and when the real object ' the intent of the parties will appear from the 
of the party killing was to justify a bloody ma- 1 writing or words themselves, but where this is 
lignity, and not for the purpose of vindicating ; not the case, or where the writing or words are 
his reputation or honor* in an equal and Mr 'at all ambiguous or uncertain, the prosecutor 
combat. If I succeed in making good either ! must then show the circumstances under 
of these alternatives, your verdict must be one which the words were written or uttered, for 



of acquittal. 



the purpose of proving the challenge." In 



Before considering the general objects of the support of this doctrine, adjudicated cases, 
anti-duelling statute, let us examine and see j both in England and this country, are referred 
whether this was, or was not a duel, within \ to by the writer, 
its provisions. Now, gentlemen, let us apply this doctrine 

At the threshold then, gentlemen, I utterly of the law, to the message which it is alleged, 
deny, that there were any of the leading or es- 1 constitutes the challenge or agreement in this 
sential requisites, to constitute it a duel, either case, and which the prosecuHon is obliged 



in the ordinary and common acceptation, ac- 
cording to the code of honor ; or of that descrip- 
tion of duel, which the legislature intended to 
suppress and punish by the first section of its 
law. * 

In the first place I deny that there was any 
challenge, written or verbal, given, or accepted, 
to meet and fight a duel. It has been argued 
by the commonwealth's attorney, and I s3mit 
justly, that there is no particular form of 
words, either written, or oral, necessary to 
constitute a challenge ; but yet, as he admits 
that a previous agreement or compact to fight a 
duel is necessary, under the words of the law, 
a challenge must be proved, and the first part 
of .his argument was directed to that object. 
It is therefore the first link in the chain of evi- 
dence, and becomes important and vital to the 
prosecutor 1 You will also bear in mind, that 
all cases where a challenge is given to 

the 
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fight a duel, whether th^ duel be fought 



or not, and where no death ensues, the par- 
ties are still liable to a criminal prosecu- 
tion, for sending or accepting the challenge to 
fight a duel, and in such cases, proof to sustain 
the prosecution, must be clear, as to the fact 
of giving or accepting the challenge I Hence 
it follows, that the same degree of evidence is 
required, where an actual fight takes place, 
and death ensues, and the party is indicted for 
the killing. Such is the present case. Now 
the law lays down very clearly the rules by 
which courts and juries are to ascertain the 
character of the written paper, or the words 
spoken which are relied on, as constituting the 
challenge / The leading principle is this — ^that 
where the writing or message, alleged by the 
prosecution to amount to a challenge, shall be 
uncertain or doubtful in its character, or at all 
ambiguous, as to what was really meant, then 
the words are to be explained by the intention 
and understanding of the parties at the time 
they toere so written or spoken. This doctrine 
is laid down by the writers on criminal law, 
and I shall content myself with referring to a 
single and leading authority on this point. It 
will be found in Roscoe's treatise on criminal 
law. On the subject of challenges to fight duels, 
this writer says : — ^^ The prosecutor must prove, 



first to establish. This verbal message from 
Mr. Pleasants to Mr. Ritchie, delivered by 
the iriend of the former, is contained in the 
note of the accused to Mr. Archer, which 
the commonwealth's attorney has introduced, 
and made evidence in this cause. It is in the 
following words : — ^^I am requested by Mr, 
Pleasants to inform you, that he toill he on 
ike Chesterfield side of James^ River, to-mor- 
row morning, at sunrise, armed with side 
arms, without rifle, shot gun, or musket, and 
accompanied by two friends, similarly armed.^^ 
Here, you will remark, gentlemen, that this 
message contains no demand whatever, for 
satisfaction of any kind — no intention to meet 
— no reference to any previous or subsequent 
arrangement — no challenge to fight a duel. 
It was simply the annunciation of the fact, 
that the deceased would be at a certain place, 
at a particular time, with side arms, and two 
friends. Now, all this might well be, and yet 
there exist no intention to challenge, or fight a 
duel, as I shall hereafter, I think, conclusively 
show to you. The first enquiry then, is this — 
was it an agreement, or compact on the part of 
the deceased to fight a duel ? For if it was in- 
tended as a challenge for a combat or fight, 
other than a duel, it is admitted, that it will 
not maintain this prosecution. Did the de- 
ceased intend, or regard it as a duel ? I deny 
it, and that on the most conclusive reasoning and 
proof. And first. Is it not in evidence, gentle- 
men, that Mr. Pleasants himself, did not intend 
this message as a challenge for a duel ? Is it not 
shown by the witnesses of the commonwealth, 
that so far from it, he declared to his friends, 
that he could not fight a duel ? That he stood 
solemnly pledged, under no circumstances what- 
ever, to fight a duel, or give a challenge to 
fight one, and that nothing should induce him 
to violate that pledge ? And you will also bear 
in mind that these declarations were made to 
his bosom and confidential friends. [Here Mr. 
Stevenson referred particularly to the evidence 
of Mr, Archer and the declarations to Dr. 
Wapier, that he, Pleasants, meant to advance 
and assault Ritchie, and wait for his fire.] 

So far then from regarding this message as 
a challenge^ the deceased &clared most ex- 
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pUcidy, not once, but repeatedly, that it was ' grounds, but challenges the respect and good 

not, nor was it so intended by him. Why, | opinion of every high-minded and lUwral man. 

then, gentlemen, let me ask, was there all this ; What was that language ? 

caution on his part, if he really meant, or in-! "TAis disguised challenge I protest against. 

tended to challenge the accused to fight aj " 1st, Because tt is Tiot in the form which is 

duel ? Why did he not frankly say so ? Why justified by men of honor, and to a great extent 

depart from the usual, nay, universal custom, upheld by public opinion, 

in all such cases? Why equivocate? Why] "2rf. Because U prevents that certainty of 

play false, to himself or others, if he really in- , equal advantage, recognised by all gentlemen as 

tended a duel ? Why indulge in covert, or con- 1 an essential rf the duel, or fair and chivalrous 

venient seeming ? I combat, 

Crentlemen of the Jury, John Hampden \ ^^Zrd. Becauseit gives to the challenging party 
Pleasants, was not the man to adopt any such j tlie privilege of selecting time, place, and wea^ 
course. He was not a man to shim danger or pons, a right which according to all usage be 
difficulty, much less the supposed penalties of longs to the challenged. 
the law, in matters of this kind, when his mind ^^4lh. Because both the time and place are so 



was once decisively made up for action. 

He was a man of strong and ardent, nay, 
impulsive passions, rash and indiscreet, if you 
please, but he was not the man to palter, or at- 
tempt any indirection, to screen himself from 
the hazard of censure, or even punishment, 
when he had determined on his course of action. 
And this was true, not only in all his per- 
sonal, but political relations. The whole nis- 
tory of his editorial Ufe, is full of instruction 
on this point. Besides, he had stron? objec- 
tions, as has been proved to you, to duelling. 
They were doubtless founded on other and 
higher motives, than those of a desire to shun 
legal responsibility, or its consequences. 

Why then, attempt to impute to him, mo- 
tives which he had not, and to make his acts 
bear a construction, which he himself, never 
intended they sliould bear. The rule on this 
subject, laid down by a distinguished British 
judge, is the true one. Lord Chief Justice 
Eyre, says — 

" In the affairs of common life, no man is 
*^ justified in imputing to another, a meaning 
'^ contrary to that which he himself intends, but 
** onfall and conclusive proof, ^'* 

The whole history, then, of this bloody 
tragedy, place beyond doubt the true intention 
of Mr. rleasants, namely : — ^to make an as- 
sault, but not fight a dujsL 
We are bound, Sierefore, to believe, that he did 
not consider his message as a challenge to fight 
a duel, at the time it was sent, nor did he ever 
admit it afterwards, to be one. It is due to the 
veracity, and memory of the deceased, to believe 
that he did not so intend it, — and such must 
be your opinion, gentlemen, upon a review of 
the circumstances attending the objects and 
delivery of the message. On his part, then, I 
have a right to say, that there was no previous 
agreement, or compact, to fight a duel, such as 
the law requires, and which must be proved. 

Nor is it less clear, that it was not regarded 
by the accused, as a challenge to fight a duel, 
and of course not accepted as such ! On the 
contrary he expressly declined to accept it, be- 
cause it was not a challenge, and protested 
against the whole proceeding. Look to ike 
language which he used, and which not only 
places his conduct and character, in relation 



selected, as to occasion great inconvenience and 
danger to all parties concerned, from a legal 
prosecution. 

" 6th. Because the terms proposed are savage^ 
sanguinary, and revolting to the taste andjvSg" 
ment, not only of all honorable men, but of every 
man in the community, and calculated to cast 
odium on any OTie who may be governed by 
them. I am ready to receive a proper challenge 
from Mr. Pleasants, but for the reasons above 
given, I solemnly protest against the terms prO' 
posed. On his head then must rest all the blame 
and reproach which shall be incurred from act" 
ing in defiance of these considerations. Not' 
withstanding, I shall be on the ground at sun- 



rue. 



Now let it be borne in mind, that when this 
message was delivered to the accused, he in- 
quired what Mr. Pleasants meant by it. He 
desired to know of the bearer, whether it was 
intended, or to be re^rded as a challenge to 
fight a duel or not. The answer of the gentle- 
man who bore the message of the deceased, 
was, " that he had nothing further to say on 
the subject. That he was not authorised to 
do more than deliver the message, and he be- 
lieved it would be hopeless to expect any other 
reply from Mr. Pleasants." 

The accused then in consenting to be at the 
place, did not consider himself as pledged, nor 
did he go to fight a duel. Nor is the fact stated 
in his note, oihis readiness to accept a challer^e^ 
to be made to operate against him in this trial. 
The Attorney for the Commonwealth, argued 
before you, gentlemen, that this was strong 
persuasive evidence against the accused, at 
least a strong circumstance to show his readi- 
ness and willingness to engage in duelling. 
Now I deny that there is anything in this whicn 
can, or ought to operate in any manner in aid 
of this prosecution. Why the ^t was men- 
tioned I cannot imagine, but to create a preju- 
dice against the accused. By reference to die 
authority I have just cited from Roscoe, it is 
expressly declared, that evidence of a readiness 
to accept a challenge to fight a duel, shall not 
be construed as amounting to a challenge. 
Nor was the rencontre or combat which did 
take place, a dtul, in the common or legal sense 
Qf the woni. It was no duel, in any shape or 



to this unfortunate afiair, on high and elevated I form, as I will now proceed very briefly to 
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show. In the first place, gentlemen, it was 
central^ to all the usages of fighting duels, as 
recognised by the code of honor, or any of the 
modes practised by gentlemen. 

1st There were no terms proposed or ac- 
cepted for fighting, either as to principals or 
seconds. 

2nd. There were no weapons designated or 
agreed upon, but each party was to have the 
riffht of selecting as he pleased ; arming him- 
self, or not, with the exception of rifles, shot 
gans, and muskets. And here let me ask, 
who ever heard of a duel, where one of the 
combatants might have the liberty of fighting 
with a sword, and the other with fire arms, or 
with both united ? 

3rd. There were no conditions or stipula- 
tions as to distance ; an important ingredient in 
all such matters, and especially if fire arms 
were to be used. 

4th. There were no conditions as to firing, 
or commencing the conflict, if one ensued. 

5th. No provision as to who should give the 
word, in case fire arms should be used. 

6th. No agreement as to interference by the 
friends of either party, or their seconds, or what 
they were to do if called on, or required to act. 

7th. No terms whatever of equaUty, so indis- 
pensable in all personal combats, and especially 
m duelling. 

All was uncertain. Nothing definite. No- 
thing arranged or agreed upon. The deceased 
settled the whole — selected the place — time — 
arms — the mode of attack, (if there was to be 
one, which was uncertain) the distance, and 
every material thing necessary to a rencontre. 
The accused had no participation, no voice in 
any thing. Was this such an agreement, to 
oppose life to life, as the law contemplated ? 
Why, it was reversing all the rights and usages 
of duelling. If the message relied on as a 
challenge could be tortured into one, then the 
accused, as the challenged party, should have 
had the right to have fixed on all the condi- 
tions, which the deceased had himself deter- 
mined on. The loeapons, the distance, the 
time, and the place ! These should all have 
been agreed on and settled. 

Now Gentlemen, have we not a right to 
ask, as you are bound to do, whether there 
was any such previous agreemeM or compact 
as the law requires, previously made between 
these parties, to Jght a duel Combat it 
may have been, and was, I readily admit; 
but that it was a duel, within the provisions of 
the act, or the code of honor, or tne usages of 
gentlemen, I utterly and absolutely deny. 

Can the Commonwealth's Attorney, with all 
his industry, show in the whole history of duel- 
ling firom its earliest period to the present day, 
a parallel case to the one at the bar, which has 
ever been treated or regarded as a duel? 

I have a right, gentlemen, and so have you, 
to presume that he cannot, or it would have 
been done. But again: — 

Let us suppose that instead of the place 
selected and mentioned in the message, and 



where the rencontre did take place, that it had 
stated that the deceased Would at the same 
hour and day, have been between certain 
designated points on the main street of Rich- 
mond, armed, and with two friends ; and that 
the accused had with his friends, have gone to 
the same place, as he would have had the right 
to do, and an assault and conflict, such as that 
which did take place, had ensued in the public 
streets, would it have been regarded, could it 
have been, as a regular duel, within the letter 
or spirit of the act ? I venture to say that it 
would not. And if so, can the place change 
the whole character of the act, and make that 
a duel at one place, which would not have been 
one at another and different place ? There is 
but one answer that can be given, and that is, 
that it could not. Now in supposing this case, 
gentlemen, I do nothing unreasonable or im- 
probable — so far from it, I am justified in main- 
taining that this might not only have been the 
case, but that in all probability it would have 
been, but for the disgust which the deceased 
felt to a public rencontre in the streets, and 
which had been excited by a supposed anxiety 
which he imagined a portion of the persons 
about the streets of Richmond felt, to witness 
a personal conflict between himself and the 
accused. Upon this branch of the subject, 
gentlemen, and one certainly of a painful char- 
acter, you must have been struck with the evi- 
dence of Dr, Warner ; explaining the object 
of Mr. Pleasants, for sending such a mes- 
sage to the accused, and for not assaihng 
him, as he had intimated he meant to do, in the 
public streets. What said that witness — I 
may not use his precise words, but I will state 
their substance and meaning. On the night 
preceding the meeting, which took place on the 
25th of February, the witness was in the room 
of the deceased. He asked Mr. Pleasants why 
he had sent such a message to the accused, 
(and you will remark that neither the witness^ 
nor the friends of the deceased, ever regarded 
this affidr as a duel,) that he had on the pre- 
ceding Sunday, promised the witness to do 
nothing in the matter, until he had heard from 
Mr, I^ons; the deceased replied, ^^So I did — 
but I went on the street to-day, and saw so 
many persons standing about who seemed to 
be expecting me to assault Ritchie, that I would 
not gratify their morbid appetite, and I deter- 
mined therefore to do it out of town, or else- 
where." To do what, gentlemen ? Challenge 
him to fight a duel ? No ! To assault or dis- 
grace him ! Is this not conclusive evidence, 
that the deceased contemplated alone a simple 
assault or personal rencontre, and that it would 
have taken place in the streets of Richmond, 
but for the circumstance which I have just 
stated, and that changing the place to where it 
finally happened, was the result of accident, 
and not originally contemplated or designed by 
theideceased. Was the meeting then solely 
and exclusively to fight a duel? This is the 
important enquiry. Now I maintain that it is 
essential that the circomstances should, to a 
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moral certainty, exclude every hypothesis hut 
the one necessary to be proved; to wit : that cf 
a dueljoughi by previous agreement or compact. 
Was such thQ case here? Now gentlemen, 
you must bear in mind that the words of the 
act are " tvilfuUy and maliciously^ or by pre' 
vious agreement. Here, although there is no 
express malice attempted to be proved, the 
prosecutor relies upon the previous agreement 
to fight a duel, as fuone sumcient to make out 
the malicious arid felonious intent, charged in 
the indictment, l^he previous agreement,then 
becomes essential and vital to be first estab- 
lished ; it is not a matter of form, but a part so 
fax as this prosecution is concerned, of substan- 
tial and eternal justice — ^nor is it to be a mat- 
ter of inference or doubt ; it must be proved. 
You are not even at liberty to enquire whether 
there may not be reasonable doubt as to its 
being a challenge to fight a duel, but you are to 
have clear and undoubted evidence, that it was, 
and ,tDas so intended. For if you have any 
reasonable doubt as I shall hereafter show, you 
are bound to acquit. 

It is idle then to regard this affiiir as any 
thing more than an oitlinary rencontre or per- 
sonal combat, and if so, I might stop here and 
maintain that the commonwealth; having failed 
in proving that there w^s any challenge or pre- 
vious agreement to fight a duel, or that a duel 
in consequence of any such agreement, was 
Jbught, the accused is entitled to a verdict of 
. acquittal. 

Upon this first ground then, gentlemen, we 
might safely rest our defence. 

But let us suppose, in the second place, and for 
the sake of the ar^ment, that I may be wrong 
in this, and that it was a challenge to fight a 
iduel, and that one was fought, I shall yet main- 
tain, that the accused cannot be convicted or 
punished, imless the killing amounted to mur- 
der in the first degree, as defined by the general 
criminal laws of the State. 

And here, gentlemen,! necessarily enter upon 
a legal discussion of great importance, as well 
as nicety, and which will necni your close and 
undivided attention ; because on it, in a great 
measure, may turn the decision of this interest- 
ing and exciting cause. You will-therefore fol- 
low me step by step through the argument, 
"which will necessarily be one of a dry and com- 
paratively uninteresting character. Let us then 
mat ascertain what the law of Virginia was, 
upon the subject of murder, when the Legisla- 
ture, in the year 1810, determined for the first 
time to lemslate upon the subject of Duelling, 
and provide remedies to suppress it. And allow 
me here to remark that there are various provis- 
ions in this anti-duelling statute, connected 
with disqualification and disfranchisement from 
offices of honor, trust and profit, which have 
had the most beneficial operation, and which 
have undergone, since the passage of the act, 
various and important amendments. I^will 
presently show you, that it is to these provis- 
ions of the act, and not to the first section, that 
the law owes all its salutary influence. 



The first section, however, which is the 
highly penal one, has remained unchanged 
fix>m its passage to the present time ; and it is 
under this section that the accused is now 
prosecuted. Let me refer you again to the 
words of that section. " That any person who 
shall hereafter wilfully and maliciously, or by 
PREVIOUS AGREEMENT, fight a duel OT single 
combat, with weapons, the probable consequence 
of which might be the death of either party, and 
in so doing kill his antagonist, and being there- 
of lawfully convicted, shall be deemed guilty of 
MURDER, and shall suffer death by hanging by 
the neck.'^ 

Now, gentlemen, you will remark, that the 
words of the law are not, that a party killing 
another in a duel) and being thereof convicted, 
shall suffer death ; but they are, that he shall 
be deemed guilty of murder, and being so 
adjudged, shall sufier death ; showing clearly 
that the killing must amount to murder, to au- 
thorize conviction and death. These words, 
then, are important to be borne in mind, and 
essentia] to the argument which I am about to 
submit to your consideration on this branch of 
the case. I maintain, then, in the first place, 
that wh&n the anti-duelling act passed in the 
year 1810, there was no offence of murder, 
which by the criminal laws and policy of Vir- 
ginia, could be punished by death, except mur- 
der in the first degree; and that the legislature 
and people of Virginia, had as far back as the 
year 1796, adopted the humane and benevolent 
policy that life should not be taken for any 
homicide, unless it amounted to murder in the 
first degree, and was characterised, as I shall 
presently show you, by the highest degree of 
depravity and guilt. That &e legislature 
therefore in 1810, did not intend, in declaring 
every killing in a duel to be murder, to do more 
than to add duelling to the other ofifences, 
which under the policy and general criminal 
statutes of the state, are punishable as murder 
in the first degree, and that the anti-duelling 
jlaw could not, therefore, have intended the 
I word murder as applying to murder in the 
I second degree, inasmuch as that offence was 
I punishable by confinement in the penitentiary 
I and not death. It being conceded by the at- 
! tomey for the commonwealth, that no one con- 
1 victed of killing under the anti-duelling law can 
I be punished except by death. It must therefore 
be death, or acquittal. It conclusively follows, 
then, that the murder of which a man is to be 
convicted, under the first section of the anti- 
duelling law, must be murder in the first de- 
gree. Now if this be so, let us examine and 
ascertain what constitutes murder in the first 
degree, and what were the objects and provis- 
ions of the general law, on the subject. 

Before the passage of that law, defining 
murder in the first and second degree, all ho- 
micide stood upon the doctrine of the common 
Law of England, and was decided under it ; 
consequently, every person unlawfullv kill- 
ing another, if done with malice, either ex- 
press or implied, was deemed guilty of mur< 
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^, Tbe Siet of the IdHing being proved. " Whereu. the sereiml cBences which are 
the DHiIke mu implied, and it ms adjndsed wclnded under the genoai denomination of 
mimler, onleu tiie aLCCoaed party coaLd ks- xukdee difiers ao grntlj from each other in 
sen it, by ahowing circumstances of acci- the degree of their atrociousnessj that it would 
dent, necessitr. or infirmity. On this point be nnjnst to involre them in the same punisb- 
the law has Seen correctly laid down by the ment ; Be it enacted, that all moider, diat 
commonwealth's attorney. The rigor and in- shall be perpetrated by means of pcNson, or by 
humanity of this doctrine, however, rendered Ijring in wait, or by duress of imprisoimieiit 
its operation most onjo^t and oppressive. The or confinement, or by starving ; or by wilful 
natural consequence was, that the innocent malicious, and excessive whipping, beating, or 
as well as the gnilty. fell victims to presnmp- other cruel treatment, or torture, or by aay 
tive, instead of real guilt. — ^Not teethe strength other kdtd of wilfui., DET.TBr.RATE Aim fre- 
of the evidence on the part of the prosecution, jfEDiTATED eillisg, shall henceforth be deemed 
but to their own weakness and misfortune, murder in the first degree jSnd shall on cod- 
Upon this subject, gentlemen, if I had time. I viction. sufi&r death by hanging by the necL 
could surprise and shock you. with numerous And all other kinds of murder. shaU be murder 
cases, reported by English judges theoiselves. in the second degree, and be punishable by cod- 
of innocent persons Iiaving been convicted finement in the penitentiary, and not by death." 
and doomed to death, whom it afterwards ap- \ow, gentlemen, you will remark that the 
peared, were entirely guiltless. The early legislature intended to draw a brood and Inmi- 
jndicial annals of Englsmd, and the books of nous line of distinction between tlie di&rent 
her elementary writers, are filled with cases of kinds of homicide, which conld not be mistakeD. 
judicial murders, under this loose doctrine of Indeed, human language cannot be stronger 
implied malice and presumptive guilt. And I in defining the degree of malice and gniit ne- 
rejoice to know that the whole system of Eng- cessary to constitute murder in the fini degree, 
lish criminal jurisprudence is rapidly changing and affixing to it the punishment of death. It 
under the influence of Christianity and a more must be icilful, deliberate and premeditated. 
liberal and refined state of civilization. In- These are all essential, and all must concur, 
stead now of taking life as they did formerly, Words, gentlemen, by the poet are said to be 
for some 160 capit^d ofiences, for every simple ** the ficlde daughters of the earth ;" but phi- 
larceny or felony to the amount of a few pence, losophy teach us that they are things. In 
it can only be done in a comparatively limited legislation they certainly are, and most import- 
number of cases, and those of the higher ant ones, too. Now, a man may kill anc^r, 
grade of crime. Indeed, attempts are making, wilfully and irUentiondlly, and yet not be guilty 
and may in time possibly succeed, to abolish of muider. And why ? Because a wilful act 
capital punishment entirely in Great Britain, means nothing more than an act done on pur- 
This, however, is a great question, full of diffi- pose ; and every killing on purpose does not 
culty and interest, and much to be said on amount to murder. Indeed, it may be just^- 
eitheif side of it, in a religious, moral and ble, lawful. A simple case will illustrate this, 
social point of view. That it is gaining ground, Suppose a man, in the peaceable pursuit of his 
however, in England, none acquainted with business, is attacked by another with a deadly 
the state of pubDc feeling there, can doubt weapon, so fiercely as that he cannot retreat or 
The legislature and people of Virginia, influ- escape without danger to his own life ; he 
enced by this wise and benevolent policy, de- '■ may then kill the assailant on purpose, and the 
termined as early as '96, to apply a remedy, law will justify him. And again. Suppose two 
Our old state, gentlemen, was among the first \ men quarrel. On a sudden, one strikes the 
to take the lead, (in the language of an eminent \ other a severe blow, and the party struck in- 
jurist,) in this glorious work of philosophy and i standy draws a knife and stabs the assailant,, 
benevolence, under the banner of that meek of which woimd he dies. Now, the stabbing 



sect, whiclji does good by stealth, and blushes 
to find it fame. — Alluding, of course, to good old 
Pennsylvania, God bless her ! 

Watchful of the treasure of life, they de- 
termined to distinguish between express and 
implied malice, and to graduate crime.. They 
determined that thenceforward life should not 
be taken, but for deliberate and bloody guilt ; 
and that the common felon and midnight as- 
sassin should not stand on the same platform 
with the misdemeanant, or with unfortunate 
and less guilty persons. That this was the 
leading and humane policy of the Penitentiary 
system, is clearly proved by the history of the 
law itself, and its preamble. [Here Mr. Ste- 
venson read Uie preamble and first section of 
the general act for the punishment of crimes, 
in the following words :J 



was wilful, but not bein^ deliberaie and pre^ 
meditated, by the law it is declared not to be 
murder. There is, then, a second ingredient 
to constitute murder, and that is, it must be 
deliberately done. This is one step higher in 
the scale than wilfulness. Now, ddiberation 
means caution, — advisedly, — not hastily, — or 
rashly. It is used in common to denote a set- 
tled purpose. But here again, both wilfulness 
and deliberation will not do^inasmuch as the 
law calls for another, and still more important 
requisite, to constitute murder in the first de- 
gree, and that is, that the killing must be pre- 
meditatedly done. Now, this word premedita" 
ti^ was carefully selected by the legislature, 
to have full eflfect, and to enter largely into the 
definition, which they meant to give to murder 
in the first degree, and for which alone life was 
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to be taken. It implies something more than 
deliberati(Hi. If it did not, why was it used 
in the law ? Besides forecast, or forethought, 
jMremeditation, in connexion with crime, means 
previous deliberation ; a plan of execution 
lormed, in the mind, with a view to choice of 
means. That the party accused of the murder 
had not only preconcerted his means, but pre- 
meditated his plan — ^had gone to the place and 
sought the occasion to mtify his malignity 
and consummate his guut. This is the just 
and common sense view of the law, however 
attempts may be made to restrict it as to 
time, and merge it in the word deliberation. 
Indeed, the construction which has been put 
on it by some of the judges of Virginia, and 
especially in Whiteford's case, reported in one 
of the Virginia Reporters, is not that which 
will be sanctioned by the juries of this coun- 
try. It breaks down all distinction between 
murder in the first and second degree, and de- 
feats the very object of the law. Now, gen- 
tlemen, I do not wish to be misunderstood. I 
do not mean to say that the words in the sta- 
tute, " any other wilful^ deliberate and premedi- 
tated kiUing^^ are to be understood as if the 
words " SUCH other" had been used ; inas- 
much, as that would have been to confine all 
murder in the first degree to no other kind of 
killing than that enumerated in the cases of 
lying in wait, poison, torture, &c. Besides 
these enumerated cases, I admit that there 
may be other wilful, deliberate and premedita- 
ted killing, as atrocious as the instances enu- 
merated, and which might amount to murder 
in first degree. 1 need not specify them ; but 
yet I do maintain, that whatever these other 
kinds of killing may be, they must yet be all 
wilful, deliberate and premeditated. The proof 
must shew them to be such, or it is not murder 
in the first degree. All other murder, at the 
common law, will be murder in the second de- 
gree. Hence, in cases of murder in the first 
degree, the commonwealth must prove the 
tmlful, ddiberaie and premeditated killing, or 
the prosecution fails. In murder in the second 
degree, the malice may be implied, and the ac- 
cused must reduce it by showing it not to be 
murder, but a less ofifence — if one at all. In 
one case, the burden of proof is on the coun- 
try — in the other, on the accused. But, gen- 
tlemen, the right of deciding upon the law, as 
-well as the facts belong, and rightfully too, to 
you alone — not to the judges. And I trust in 
Crod, that the life or liberty of no man in this 
country will ever depend upon the opinion of 
judges, either on the law or fact. I care not 
how learned or exalted they may be. In cases 
relating to property it may all be well enough, 
but not in crimiYial prosecutions. We know 
the fatal effects in other countries, and happily 
it has been guarded against in ours. 
: I protest, then, against the guilt or inno- 
cence of any man being pronounced by a 
judge. Who will consent, that under the 
forms of law, homicide may be committed ? 
Will any directions from a judge excuse it ? 



I would sooner perish upon the rack, if I were 
a juror, than conform to the decision of any 
judge that ever lived, by condemning a man 
whom I thought deserved to be acquitted, much 
as I might respect the judge who pronounced a 
difierent opinion. In criminal cases, judges 
have nothing to do with the law or facts. If 
so, why have we juries ? Why, but because 
they are men of our own condition, indiflfer- 
enuy chosen for the occasion, having a fel- 
low feeling for us, so that no standing juris- 
diction or permanent tribunal is to be employed 
to dictate the fate of any individual. It is a 
wise and humane regulation, that a jury 
should interpose between the public and an 
individual, both as to law and fact. The char- 
ters of our liberties secure it. It must therefore 
be held sacred. All is safe, whilst decisions 
are made on the side of tenderness and mercy. 
Will you pardon me for a moment, gentle- 
men, whilst I attempt to illustrate the import 
and meaning of tliis word premeditation^ by its 
use in connexion with crime, and more espe-- 
cially blood. Now some of you, gentlemen, 
I know, and probably all, are in the habit of 
reading, besides the Good Book, the writings 
of Shakspeare ; a man more remarkable prol»- 
bly than any that ever lived, for his intimate 
knowledge of human nature, and his skill in 
displaying^ all the passions, good and bad, 
which belong to our nature. This great painter 
of human passions, will aid and instruct us in 
the use of this important word. In one of his 
historical plays, he draws the picture of a young 
and ambitious tyrant, scheming to reach the 
throne of an ancestor through treachery and 
blood. There were many lives between him 
and the object of his unholy ambition, and oceans 
of blood to be first shed. How to accomplish 
this was the difficulty — and in this state of 
doubt and hope, the poet makes him exclaim,. 
in a part of a meditative soliloquy :— 

'* A cold PREMEDITATION fof my purpose." 

Yes, it was premeditation; a cold premedita- 
tion that was invoked to aid him, m hewing 
with his bloody axe, his way to the imperial 
crown. 

And again, take our Saviour's beautiful and 
instructive parable, in which he says, " That 
when a king is about to war, he must first sit 
down.^* And wherefore, but because it was 
an act that would enable him to consult ; lead^ 
to premeditation ; enable him first to count the 
cost and consequences of a contest of blood. — 
This is the meaning of the parable, and that 
this was the sense in which the Legislature 
used the vx)rd, is conclusively shown by the 
provisions of the act itself, and the motives 
under which they acted. Let us take, gentle- 
men, the cases of killing by lying in wait, 
poison, or torture, by way of illustration. They 
who murder by these means, must do it wilfully, 
deliberately, and premeditatedly. They pre-^ 
viously weigh and determine on the deed, and 
beforehand, decide on the choice of means. 
They select the kind of poison most fatal, or 
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the tortnre or instruments 97705^ effective; and 
hence, unite all the ingredients, which consti- 
tute the highest degree of atrocious and bloody 
guilt. And in nothing is the wisdom an^ 
justice of our criminal code so strongly mani- 
fested, as in the rigid, accurate, cautious, ex- 
plicit, and unequivocal definition of what shall 
constitute murder in the first degree. 

Gentlemen, need I tell you that all crime con- 
sists in the purpose of the human will, produc- 
ing the act. That the maxim of the law is, "oo- 
tus Tumfacit ream, ni si mens sit reaP That the 
act does not constitute guilt, unless the mind 
participates. The law does not make the fact of 
Jcilling either in a duel, or otherwise, criminal, 
without the wicked and malicious intent. It is 
that which constitutes the essence of crime. It 
is not the act alone, but the malice from which 
it springs. You must set then upon the heart 
of the accused ; you are to search for the in- 
tention from all the facts and circumstances, 
:and are bound to believe in your consciences, 
that he is guilty of a malicious and premedi- 
tated killing, before he can be convicted. This 
is the principle which creates all the degrees 
of homicide, from that which is justifiable, to 
the malignant guilt of murder. The fact is the 
same — the killing is the implied crime, but the 
intention makes all the difference, and he who 
kills another, is pronounced a felon, a mur- 
derer, or an unfortunate man, as the circum- 
stances by which his mind and heart are 
'deciphered to the jury, show him to have been I 



der in the first degree, and consequently, that 
the same degree of malice is necessaiy, as well 
under the duelling law, as the freneral criminal 
law of the State, to punish with death. 

For no one can imagine, that whilst the 
common felon and midnight assassin, cannot 
be convicted except on c^r proof of express 
mahce, an individual in fightin? a duel in vin- 
dication of what he may regard as his hcfoxx 
and reputation, shall be hanged under the no- 
tion or fiction of law, that malice is to be tm- 
plied in the bare agreement to fight. Hov 
many duels might and do take place, without 
the slightest malice, and with no wish or inten- 
tion to kill. Let me suppose the case — A and 
B quarrel ; a challenge to fight is given and 
accepted ; B, the party challenged, goes to the 
field (on a point of honor, mistaken if voa 
please,) with no intention to take the life of A, 
but to prove that he is not a coward, and with 
a fixed determination to throw away his fire. 
They meet ; A fires first, and in doing so, draws 
tlie fire of B, against his intention, and thus 
accidentally A is killed. This, gentlemen, is 
no imagined case ; I will show you presently, 
that it often happens, as it did happen in the 
particular cases to which I shall ^el it my 
duty to refer you. Now according to the argu- 
ment of the Attorney for the Commonwealth, 
and his construction of the law, such a case 
would be murder in B. The bare agreement 
to go out and fight a duel, is relied on as evi- 
dence of the malice, and although the killing 



wicked and murderous, or only stirred up by might be wholly accidental, and produced by 



sudden passion, or human infirmity. This is 
the great principle which has been well said, 
to stand at the top of the criminal page, and 
>run through the whole of our humane system 

*of laws. 

As well might it be said, that the intention 
without the act would constitute the crime, as 
the act without the evU and criminal intent. 
We are told, gentlemen, from divine authority, 
that " he who looks upon a woman to lust after 

:her, commits adultery in his heart." This is 

'Crime in thought, but this cannot be reached 

-or punished by human laws. Evil thoughts 

>maf , and often do exist, and yet leave the mind 
and heart untainted, and if unaccompanied by 

4ict8, they cannot be punished by human tri- 

.bunals. 

When the serpent had tempted our first 

another in her dreams, to eat of the forbidden 
fruit, and she complained to Adam, he com- 

■forted and consoled her, in the language of the 

■immortal poet : — 

•* Evil in the mind of God or man. may come and go, 
And leave no spot or stain behind." 

Act and will must then unite, to constitute 
icrime by human laws. 

I maintain then, gentlemen, that death can- 
aiot be inflicted under the general law, except 
for murder in the first degree; that by the 
anti-duelling statute, the murder of which the 
party must be convicted, and the punishment 



party must be convicted, and the pumshment if they could hear us this day discussing gravely 
of which 18 death, can be none other than wwr-lthe question, whether their sons, in defending 



A, ^ is to be adjudged guilty of munler, must 
forfeit his life, and be hanged as a common 
felon. Who is there ; what Virginian, that 
will acquiesce in any such doctrine ? None! 
None ! I feel authorized then in contending, 
that the Legislature did not intend to let the 
common law doctrine of implied malice^ re- 
main in force as to duelling or murder in the 
first degree ; but that they intended to reqmre 
the same degree of malice in a duel, as for any 
other killing arising under any ordinaiy ren- 
contre or combat. They intended that the act 
of killing, in the language of one of the ablest 
of the Einfflish Judges, should not cmly be at- 
tended wi3i the ordmary circumstances which 
denote a wicked, depraved, and malignant spirit, 
but a heart devoid of all social duty, and fiitally 
bent on mischief. This is the just and legal 
definition of malice, without it, the life of no 
man can be taken by the laws of Virginia. 
The charge in the indictment is, that the ac- 
cused did mlfully, deliberately and feloniously, 
of his malice aforethought, kill and murder, in 
violation of the statute, and against the peace 
and dignity of the commonwealth. The malice 
then must be proved as charged, before the 
case can be brought within the accusing letter, 
or spirit even, of the statute. 

What do you imagine, gentlemen, would be 
the feelings of those who may be now living, 
and who aided in passing the anti-duelling law, 
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their reputation and character in a fair personal 
comhat, were to be considered as common mur- 
derers, and to be hanged as midnight assassins, 
if forced to kill an adversary ? I leave the 
answer to your own feelings and hearts, and 
those of the amiable and worthy gentleman 
who conducts this prosecution. 

Here then, in the Seconal place, I might stop, 
and safely rest the case for the accused. 

But to make it still more clear and conclusive, 
let us admit, byway of argument, that in all this 
we are wrong, and that the intention of the law, 
as the Attorney for the Commonwealth main- 
tains, was, that the previous (^reement to fight 
should in the absence of other evidence, be 
taken as proof of implied malice and a design to 
Jkill, I shall then maintain that this implication 
C€Uinot operate in the present case, inasmuch 
as the whole body of evidtnce, as well on the 
part of the country as the accused, shows 
clearly and conclusively, that there was in fact 
no malice whatever on the part of the accused ; 
that he had no wish or desire to take the life 
of the deceased, but that the killing was forced 
upon him as a matter of necessity, under pecu- 
liar circumstances, and in defence if his own life. 
That it was, therefore, purely a case of self de- 
fence, smd justified by all laws, human and di- 
vine. 

L^t us then proceed, gentlemen, to a review 
of the facts and evidence in the cause. And in 
doing so, 1 shall assume in the commencement 
of tlie examination, the fact, that the accused 
was not the aggressor in this affair ; that he 
neither sought, invited, or desired the meeting, 
or the rencontre which took place. This has 
not been pretended. On the contrary, he acted 
throughout the whole of the unfortunate affair 
alone on the defensive. , 

And here we are met by the argument of the 
Attorney for the Commonwealth, as to the fact 
of the accused having gone to 'tlie ground, 
knowing what was to take place. Indeed, it is 
asked, why did he consent to go ? Why did he 
not, as he might have done, refuse to go ? I'll 
tell you, gentlemen, why he went, and why he 
was bound to go— why he could not have re- 
fused, without irreparable injury and eternal 
disgrace. His own safety and honor demand- 
ed it ; and if he had refused, both would have 
been jeopardised. Situated as he was, how 
could he have acted otherwise ? Who is there 
stoic enough to have calmly sat down and re- 
lused to have acted as the accused did ? 

Is there any man who believes that after the 
threats which were made by the deceased, and 
communicated to the accused ; after hunting 
him for days through the city, for the avowed 
purpose of disgracing or assaulting him, that 
if a rencontre had taken place, and the deceas- 
ed had been killed by the accused, it would not 
have been justifiable homicide 7 

Examine, gentlemen, the state of the parties 
and the consequences that must have resulted 
if the accused had refused to have gone, or 
shown himself on the fatal morning of the 
^th. 



Could he have refused to do so, either in re- 
lation to his personal safety or without dishonor 
and disgrace ? 

If he had not gone, what must have resulted ? 
Is it not demonstrable from the facts, that Mr. 
Pleasants would never have been satisfied until 
he had disgraced the accused by personal in- 
sult, or assault, or the accused have withdrawn 
the opinion which he seems to have entertained 
of the deceased, under menace and fear ? 

Would his refusal not have been construed 
into an act of cowardice, and he doomed to 
have been posted, and his name bruited as a 
coward and paltroon throughout the country ? 
Would not the accused have been a prisoner in 
his own house ? ' 

He must have felt and known that he would 
have been liable, on sight, to be attacked, and 
his life in continual jeopard. The sword of 
Damocles was to be forever suspended over his 
head ! 

Did not the acts and declarations of Mr. 
Pleasants prove that he was desperate, and bent 
on attack ? Did he not declare to Dr. Warner 
at one time, that his object was to disgrace the 
accused by slapping his glove in his face, and 
at another, that he would have tlie blood of the 
accused, or the accused should have his ? 

Who, gentlemen, could listen to the evidence 
of Mr. Wickham, so remarkable for the lucid 
and impressive manner in which it was given, 
and doubt the purpose, fixed and resolute, of 
the deceased, to assail the accused, at the sac- 
rifice of tiie lives of both ? You cannot fail to 
! remember the state in which Mr. Wickham re- 
I presented the deceased on the celebration of 
Washington's birth-day. What deep excite- 
ment he was under. Prepared and anxious on 
the public square, and in the face of the miU- 
tary company, of which the accused was an 
officer, to attack and assault him. And you 
will bear in mind that it was owing to the re- 
presentations of that gentleman, 3iat the de- 
ceased was induced to abandon sill idea of as- 
sailing the accused on the square, and admitted, 
with frankness, that public sentiment, he believ- 
ed, would not sustain him in making an attack 
at such a time, and under such circumstances. 
Now, of all this, gentlemen, the accused was 
apprised, and put on his guard. You will also 
bear in mind that the deceased, in conversation 
with Mr. Wickham on that day, complained 
and gave as an apology for thus seeking the accu" 
sed on the square, that he had not been able to 
find him elsewhere, and that he was a coward. 
Not in these words, I admit, but yet in a man- 
ner to leave on the mind of the witness, as he 
declared, the irresistible impression that such 
was the opinion of the deceased, — that the de- 
ceased did mean to say that the accused had 
avoided him through cowardice or fear. 

In such a situation, and under such circum- 
stances, what was the accused to do, but exer- 
cise his right, and show that he was not afraid 
of meeting the deceased ? He went, however, 
I must repeat to you, gentlemen, with no mal- 
ice, and with no determination to seeker invite 
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a conflict. So far from it, there is not a scin-; which. Either is sufficient for my purpoee. 
tilla of proof to justify any such inference. He | The argument was, in eflfect, this, or itwu 
went to defend himself if attacked. To prove worse Uian idle and vain ; and of this, tk 
that he was no coward. That his motives in 'gentleman is incapable. What was that argi- 
not seeking the deceased, or shunning him, had . ment ? Did he not say that the deceased m 
been misconstrued. That he was therefore, 'hunted the accused for days through thecitj; 
not afraid to meet the deceased, at any time or | wi^ &• view of assailing him, or setting satii> 
in any place. Gentlemen of the Jury, let us > faction. That with that view the deceased hai 
imagine for a moment, what must have been repeatedly, not only passed the office of thB 
his reflections on receiving this message. He 'accused, but had gone to the places where hi 
doubtless, reasoned with himself after this fash- was most likely to be found, without being able 
ion : — I have done everything which I ought to | to meet with him, and that if he had succeed- 
do to avoid a personal rencontre with this indi- ed in finding him, a rencontre or con/licl, muck 



vidual. I know that he has sought me in ev- 
ery direction, with a view to an assault. That 
he is determined to disgrace me if he can, or 



less fatal than that which actaally occum^ 
might have taken place. He said further, gei- 
tlemen, as you will remember, that the deceased 



take my life. He has expressed the opinion 'had been charged by the accused with cowani- 
that I avoid him from fear and cowardice. Am ice ; an insult which no spirit like his couU en- 



I not the bocond officer in a military company, 
now ready and prepared to offer its services to 
the country if it should be forced into war ? 
To maintain my character in that station, I 
must be respected. When called on to lead 
others into honorable danger, I must not be 
supposed to be a man who had ever sought 
safety by submitting to what the world consid- 
ers a disgrace. What is it that stimulates the 
patriot -and warrior to serve and defend his 
country ? What that urges man against man 
— armies and navies against each other? 
Wtiat, that has made the ^or and name of my 
country respectable in every quarter of the 
globe ? What, but that principle which makes 
a man sacrifice his life in vindication of his re- 
putation and honor, and the esteem and good 
opinion and love of his fellow men ? A prin- 
ciple impressed upon the heart, and which is the 
parent of every moral duty, and awakens every 
sentiment that is good and great. I know that 
in the eye of religion and reason, obedience to 
law, though against the feelings of the world, 
is a high duty ; but on putting a proper con- 
struction on my motives and conduct, all will 
make a proper allowance for my situation. I 
am therefore conipelled by the feelings of a gen- 
tleman and an officer, not to shrink from this 
interview. 

Had he not then a right to go, and ought he not 
to have gone ? And here, gentlemen, I must 
ask your attention ro the argument used by the 
Attorney for the Commonwealth, as to the 
causes which produced this meeting on the 
part of the deceased. And what did he tell you 
as to the motives which justified Mr. Pleasants 
in taking the course he did, and inviting the 
rencontre ? [Here Mr, Fiournoy, the Pros- 
ecuting attorney, said that he did not use 
the word justify or justiJiQation, nor did he say, 
or mean to say, that he justified Mr. Pleasants' 
course.] Well, gentlemen, bo it so. I cer- 
tainly cTo not wish to misrepn^sent or misun- 
derstand the gentleman. I don't say, nor did I, 
that he used the word justificoLum^ but I do 
say, and have a right to miintain, that his ar- 
gument went to prove that the deceased was 
driven to do what he. did, and that in doing so 
he was excusable^ if noljustifiable. I care not 



dure, and having nothing but his repatitioo 
and good name to leave as an inheritance to 
his children, and stung to madness by such i 
charge, he could not sit down under it, bi^ 
was forced to do what he did, and that was to 
propose the meeting of the Sdth. How, gen- 
tlemen, was not this the substance of the aijfo- 
ment of the Commcmwealth's attorney, and if 
so, to what does it amount, but to excuse or 
justification ? I have a nsht then to chum for 
the accused, the full benefit of this argumoit, 
and under it, to justifj^ him in goin? out I ay 
that he had not only the right to go, but that if he 
had not gone, under the circumstances^ h$ Would 
have been in public estimation, in the comma- 
nity in which he lived, a disgraced and degra- 
ded man, the object of obloquy and scom. h- 
deed, what is there that could ever have hushed 
that clamor, which trumpet-tonffued would have 
proclaimed him to the world a coward, or 
snatched him from its fatal curse ? Nothing ! 
Nothing on earth ! He accordingly went to 
the fatal ground, and when there, what was his 
conduct ? Did it evince, gentlemen, any mal- 
ice, or the least desire to shed the blood of the 
unfortun ite individual who there met his death? 
On the contrary, was it not calm, manly, and 
dignified : — Might I not say, distinguished 
throughout, not less by humanity tbrnn vak>r ? 

Who is tiiere,that can look on the generous 
magnanimity and high-minded ditsinterested- 
ness displayed by the accused, at the risk of 
his own life, and not see, that there was a total 
absence of every thing like a desire to take 
the life of the individual who assailed him? If 
this was not so, why did the accused wait until 
the dccca-^ed came within the distance of 
twenty-five or thirty yards, before he began to 
fire? 

Is it not evident from the ground, and die 
distmce, that the accused might have been 
killed, with the first pistol shot of the deceased, 
more than one hundred andffly yards from the 

Elace from which it could have been fired t 
Md no: the ball from that pistol, strike the 
house in the rear of the accused, at more than 
two hundred yards distance from the place it 
was tired from ? If it had struck the accnsed 
as it passed, must it not have killed him t 
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Is it not fair then to infer, that the accused 
'waited until the last moment before he dis- 
charged either of his pistols, iathe expectation 
that the accused mi^ht be arrested by his 
friends, or abandon his rash attack ? And bear 
in mind, gentlemen, that the call had been 
made to Mr. Pleasants to stop, by Messrs. 
Archer and Greenhow, as well as Dr. Warner 
and Mr. Deane, and he had declined doing so, 
before the accused discharged his first pistol ; 
or at least, that the ccdling and firing, were 
simultaneous. 

Is it unreasonable, or unfair to suppose, that 
when he commenced firing, and the deceased 
"was so near him, and advancing rapidly, that 
his object was to take the chances of disabling, 
or woundit^ Mm, so as to arrest his progress, 
rather than taking his life ? 

Indeed, had not the accftsed it in his power, 
when in close conflict, to have taken ^e life 
of the deceased, with the greatest ease ? And 
here gentlemen, you will oear in mind, that it 
ig clearly proved, by all the evidence and cii> 
cumstances in the cause, that the accused had 
no reason to believe that he had wounded the 
deceased by the fire from his pistols. The 
truth is, and I have no doubt of it, that he did 
not know his fire had taken effect, until the 
conflict had ceased, and the deceased fell. 
None of the witnesses state that they knew it. 
There was no blood apparent ; nothing to in- 
dicate it ! 

You have seen, too, the sword of the accused, 
which it IS admitted, he used, and you must be 
satisfied, with what ease he could have taken 
off the head of the deceased, or ran him through 
the body, if he had been so disposed. Many 
of the witnesses concur in saying, that he 
could easily have taken his life, during the 
conflict, and at its close. Indeed, the deceased 
himself, when asked why the accused had not 
kiUed him with the sword, replied, th^ he did 
not know; thereby admitting clearly, that it 
could have been done. 

McGree,one of the commonwealth's witnesses, 
also tells you, that he saw the whole of the 
conflict ; that the accused used his sword, only 
in defending himself, and fending ofl'tbe attack 
of the deceased, who was lunging at him with 
his sword, and that the accused could then, if 
he had wished it, have killed the deceased, by 
running him through the body. 

The whole body of evidence, shows that the 
object of the accused was not to kill, unless 
absolutely necessary, but simply to protect and 
defend his own life. 

And this brings us to the enquiry, whether 
he had not the right, and was not bound to do 
80, — at every hazard. The right of self-preser- 
vation ! I need not, I am sure, repeat to you, 
gentlemen, that this right, is the first which be- 
longs to man, and comprehends all others — 
that it is co-existent with life itself, and runs 
through all its periods — that without it, we 
could perform no duties, enjoy no rights. Do 
you need that I should confirm tins by au- 
thority ? If so, I have them at hand. It may 



not be apart from my duty, that I should refer 
to them. I propose then, briefly to do so. 

Crrotius, in his celebrated treatise on the 
Rights of War and Peace, thus speaks of the 
right of self-defence, or private war. ♦ 

" We have before observed, that if a man is 
assaulted in such manner that his life shall ap- 
pear in inevitable danger, he may not on^ 
make war upon, but very justly destroy the ag- 
gressor ; for it is to be observed that this right, 
or property of self-drfence, is what nature has 
itaplanted in every creature, without any re- 
gard to the intention of the aggressor ; for if 
die person be no ways to blame ; as for in- 
stance, a soldier on duty, or a man that should 
mistake one for another, or one distracted, or a 
person in a dream, (which may possibly hap- 
pen,) I don't therefore lose that right that I 
have of selfd^ence; for it is sufficient that I 
am not obliged to sufi^r the wrong that be in- 
tends me, no more than if it was a man's 
beast that c|ime to set upon me.'* 

Again — ^" But what shall we then say of 
the danger of losing a limb, or a member ? 
When a member, especfally, if one of the 
principal, is of the highest consequence, and 
even equal to life itself; and 'tis besides 
doubtful, whether we can survive the loss; 
'tis certain, if there be no possibility of avoid- 
ing the misfortune, the criminal person may 
be lawfully and instantly killed." 

" Wherefore, as we have remarked else- 
where, if I cannot otherwise save my life, I 
may by any force whatever, repel him who at- 
tempts it,though perhaps he who does so, is not 
any ways to blame. Because, this right does 
not properly arise from the other's crime, but 
from that prerogative with which nature has 
invested me, of defending my own life." 

And again — 

" So is he reputed innocent by the laws of 
all known nations, who by arms defends him- 
self against him that assaults his life, which 
so manifest a consent, is a plain testimony that 
there is nothing in it contrary to the law of 
nature." 

" The danger, however, must be immediate, 
which is one necessary point. Though it must 
be confessed, that when an assailant seizes any 
weapon, with an apparent intention to kill me, 
I have a right to anticipate and prevent the 
danger." So much for Grotius. 

The celebrated Aquinas too, observes^ — 
" that in actual self-defence, no man can be 
said to be purposely killed. Indeed, it may 
sometimes happen that there is no other way 
for a person to save himself, than by design- 
edly doing an act, by which the death of an 
aggressor must inevitably ensue. Yet here, 
the death was not the primary object intended, 
but employed as the only means of security, 
which tiie moment supplied. Still it is better 
for the party assaulted, if he can safely do it 
to repel, or disable the aggressor, than shed his 
blood." 

And it is upon these great principles of 
natural law, gen^emen, that social laws are 
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based. I will now confirm this by the writers 
en the English common law. 

Foster, one of the ablest judges. that over sat 
en a British bench, tells us, " that a party may 
lepel fdtce with force, in defence of his person, 
, habitation , or property, against one who 
manifestly endeavors with violence and sur- 
prise to commit a known felony upon either, 
-and in these cases, he is not obliged to retreat, 
but may pursue his adversary till he find him- 
self out of danger ; and if in the conflict, he 
happen to kill, such killing is in justifiable self- 
defence." And — 

Blackstone lays down the doctrine with 
equal clearness. " Self-defence, that excuses 
homicide, is that whereby a man 'may protect 
himself, from an assault, or the like, in the 
cause of a sudden quarrel, by killing him who 
assaults him; but it must appear that the 
filayer had no other possible (or at least proba- 
ble; means of escaping from his assailant. 
The party however, assaulted, mu^t flee as far 
as he conveniently can, or as far as the fierce- 
ness of the assault will permit him ; or if it be 
80 fierce as not to allow him to yield a step, 
without manifest danger of his life, or enor- 
Tnous bodily harm, he may then, in his defence, 
kill his assailant instantly." 

And such is the law, as laid down by Hale 
and Hawkins, and most of the modern com- 
pilers of criminal law, both in England and 
this country. Such too, is the moral law. In 
the second volume of Paley^s Moral and Po- 
litical Philosophy, it is thus stated. " There is 
one case in which all extremities are justifi- 
able ; namely, when our life is assailed, and 
it becomes necessary for our preservation, to 
kill the assailant. This is evident in a state 
of nature ; unless it can be shown, that we 
are bound to prefer the agressor's life to our 
own ; that is to say, to love our enemy bet- 
ter than ourselves ; which never can be a 
debt of justice, nor any where appears to be 
a duty of charity." 

And Lord Bacon, declares — ^' That the pre- 
servation of a man's good name from shame, 
and infamy, is one of the principal cares of the 
law, at the head of which, he places the secu- 
ring a man's person from violence and death." 

These are the great principles upon which 
all human laws are founded. 

But it may be argued by the attorney for the 
commonwealth, that under the principles laid 
down, the accused should first have retreat- 
ed as far as he could, with safety, and then 
if pursued, might lawfully have killed. Now 
the meaning of all this gentlemen, is simply this, 
that when the deceased came rushing on 
him, with his pistols in hand and sword under 
his arm, the accused should have dropped his 
arms, and taken to his heels^ or leaped into the wa- 
ter and saved himself by flight. That he should 
have ran ! The law uses the word Jlee or re- 
treaty but here it must have been running, and 
that pretty quickly too, to have been eflfectual, 
. and have avoided :the impending danger. This 
ntieatiDg then whibh the cases aUude to, means 



nothing more or less, than running away, 
would you, gentlemen, religious and monl i 
you are, would you have had him to 
done so ? According to the principles of 
good Book, I have a right to ask you 
mete to the accused the same measure 
you would under similar circumstances, 
sire to be meted to yourselves. Would 
have retreated or fled under such circumstai 
ces? Is there one man on this jury or 
this crowd, I care not who or what he 
that would have done so? Is there one 
you that would have had one of your som 
relatives to have done so ? Would life hai 
been worth preserving at the risk of such etet^ 
nal infamy and disgrace ? Better, far bettei^j 
to have sacrificed a thousand lives, if you hii' 
them. I almost blush when I ask such ques- 
tions of high-minded and honorable meo— of 
Virginians ! But if you would, gentlemen, HI 
tell you who would not — your vnves and dau^ 
ters ! Put the question to them, when you go 
home, and ask tl^em (and they are safe coqp* 
sellers in matters of honor and character as 
well as in all others) whether they would have 
had a son of theirs or the husband of one of their 
daughters to have taken to his heels and saved 
his life by an ignominious and disgraceful 
night. I'll tell you what their answer woold be. 
Just that which the celebrated matron of old ^«n 
to her son when presenting him with a shield, 
on the eve of his departure for battle. IUb 
this my son, and return unth it or upon ill h, 
other words — return with your honor nnstain- 
ed, or return no more! This wonld be te 
lan£^uage of every Virginian, every Amerien 
moSier, worthy of her sex, and of the feelings , 
which belong to the character of womaBi 1 
Where is the father, or mother, then, who ' 
would consent to give a daughter to a man 
who, under such circumstances, was unable 
or unwilling to defend his own life or honor! 
Such certainly was not the accused. Eveiy 
thing forbid it. He was an officer — a gentle- 
man — one whose whole life had proved mat he 
" scorned to fear, and knew not how to fly." b 
there, then, gentlemen, an atom of malice shown 
on the part of the accused, whereon to ground 
a charge even of manslaughter, much lees- 
murder in the first degree. Well might we de- 
fy the labors of the most subtle metaphysi- 
cian of the traduction of crime, to dr^w from 
it anything that the most virtuous and upright 
man that ever lived might not have done ! It 
was a terrible alternative I admit, to be doomed 
to sacrifice one's own life, or shed the blood of 
a fellow man. But there was no choice. None ! 
It was purely a case of self-preservation and 
therefore justifiable. And how often is it, gen- 
tlemen, that a due regard to this principle d 
nature, compel men to do extraordinary thinA 
which under other circumstances could not K 
j ustified. Take the case of a shi pwreck, where 
two men having seized the same plank, which 
cannot support the weight of both. Now, it 
is maintained, and I l^lieve correcUy, that 
either may push off the other to save his own 
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; bat we shudder at the thought, though 

iipeUed to admit that it is just, and we must 

deplore the misfortune of a man, reduced 

the necessity of destroying an innocent fel- 

creature to save his own life ! But he 

not be justified if he pushed his com- 

iion into the sea, merely that he might place 

df more commodiously ; and still less 

lid he be justified if he acted from malicious 

ives, 01^ because he was the strongest. The 

then here, was a case of self-preserva- 

and as much justifiable as if the deceased 

the accused had been on the same plank, 

the question was, who should perish. 

I have a right then to say in the second 

|jhee, that the prosecution has failed, and to 

Fak a. verdict of acquittal on my second propo- 

ddon. 

But thirdly and lastly. If we were to admit 
thatthn was a duel, within the letter and mean- 
iBff of the statute, I deny that it can or ought 
to M enforced in a case like the present. And 
liere, gentlemen, let me say that the Legisla- 
tne which passed that law, nor the people 
ibom they represented, ever expected that 
the first section declaring a man who should 
H^ a duel, guilty of murder, and subjecting 
Inn to death by hanging, would or could be en- 
ftreed, except under peculiar circumstances 
aad ID cases of a foul and atrocious duel. It 
iBB doubtless intended thp^t whenever by a 
ipedes of compulsion or foul conduct, a duel 
nonld be foited on or precipitated for some 
trifling or pretended o%nce, but in fact where the 
the party lulling was clearly urged on by malig' 
nut and bloody motives to shed the blood o^ 
toother, under cruel and unjustifiable circum- 
itances, though under the cloak of a duel, the 
law should and ought to be enforced, and the 
party, if convicted, punished. And in such a 
case I venture to say it will and ought to be 
done. Such a duel might, indeed, be mur- 
der and in the first degree ! Farther, it could 
never have been expected, that this section of 
the act coald be enforced. If proof of this be 
required, it is to be found in the fact that 36 
years have elapsed since the passage of this 
act, and this is the first attempt that has been 
made to enforce it, numerous as the duels have 
been since its passage. The object of the law 
sentlemen, was pi'evention, not punishment. — 
The Legislature intended to suppress the prac- 
tice of duelling, not by holding out the terror and 
mmishment of death, but by appealing to those 
nelings and passions, which give rise to the 
pnictice. Ambition, fame, power, and disfran- 
chisement, were to do the good work — one pas- 
hw has been attended with the most sulutary and 
non counteract another. And, in this way, the 
beneficial efiects, and greatly lessened the num- 
ber of duels in Virginia. How vain then the 
tboQffht of suppressing duelling ^ by laws ma- 
Jdng It murder, whilst our manners legitimate it ! 
All legislation, gentlemen, must be framed to 
suit the people, and the circumstances of the 
country, and not the vain attempt to force the 
flatare, the temper, and the inveterate habits of 



a nation (and that a free one) into conformitf 
with speculative systems, concerning any kind 
of laws. This is what experience teaches . and 
what all practical statesmen know. I speak 
plainly, gentlemen, but I speak nothing new. 

But, gentlemen, I beg you to understand that 
I do not mean in what I have said or in what 
I may say on this occasion, to defend or uphold 
duelling. Far otherwise. We must all be 
sensible that it is a great evil ; one unfortunate- 
ly that can only be nourished with blood, and 
nnds emplovment in inflicting misery and death 
on mankind. 

But we all know that there are situatums 
[and occasions in which it is not only re- 
! garded as justifiable by the larger portion of 
society, but as it would seem, demanded by 
public sentinoent. Most of us, gentlemen, 
when the evils of this practice are uppermost 
in our minds, are prevented from noticing the 
fact which history and experience teach, that 
it has often proved the corrective of equal, if 
not greater immorality. All history teach us 
that it superceded at one period private assas- 
sinations, and that the world were indebted to 
it not only for thq polish which it gave to 
society, but for that courage and demeanor 
which distinguished most of the civilised na- 
tions of the old world. That a man may not 
kill another, unless in self-defence, without 
incurring the crime of murder, is contrary both 
to law and fact. It may be done in defence of 
personal property, on a nocturnal assault; by a 
soldier on sentry ; or an officer, to prevent a 
rescue. In these cases, you may lawfully kilL 
Such is the law. And if under such circum- 
stances it is permissible, do you not place a 
man in a painful dilemma, if when a living 
outcast from society ; exposed to daily insult ; 
shunned by friends ; met by the blushings of 
relatives, and the tears of children, you shackle 
and deprive him of the only means in the opin- 
ion of society to wipe away these stains and 
vindicate his reputation and character before 
the world. The analogy of the law ; the rea- 
son of the thing ; and Ihe feelings of mankind, 
are against it. 

Gentlemen, among all the imperfections of hu- 
man institutions, there are none probably more 
striking or more to be deplored, than the in- 
adequacy of laws for the prevention of personal 
insult. To prevent the commi ssion of offences 
against the decorum and peace of social life. 
Courts of Honor have often been suggested, as 
I shall presently show you, but could never be 
adopted; because from the very equivocal 
manner in which insults and personal wrongs 
are offered, it would be utterly impossible to 
ascertain the degree of offence, so as to be en- 
abled to apportion the necessary punishment. 
To prevent, however, character and reputation 
from being assailed with impunity, the laws 
against premeditated killing are by the invari- 
able practice of Courts and Juries, both in 
England and America, relaxed in favor of 
duellists, who are generally, nay, almost al- 
ways, acquitted of the crime of murder » This 
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amelioration of the law, however it may be 
occasioDaily too indol^ent to the original insti- 
gator of a dispute, and which too often termi- 
nates in the shedding of blood, is still regarded 
as the adoption of the least nftwoevUs; for if 
there was no check to the indalgenr^ of that 
too general and malignant feeling which vents 
itself in brutal insolence or outrage; or is 
evinced by more covert, bat equally irritating 
offence, the repose of society would be perpet- 
ually outraged by the folly and passions of 
irritable and ungovernable men. These sug- 
gestions, gentlemen, mnst come home to the 
bosoms and minds of us all, and in throwing 
them out on this occasion, in the discharge of 
a high and solemn duty, let it not be supposed 
that I am injuring the cause of morality, or that 
I do not admit the wisdom, dignity and ami- 
ableness of the Christian maxim of forbearance 
and forgiveness of injuries Far — far other- 
wise. This most difficult and dignified con- 
duct will, I fear, be but rarely the practice of 
poor human nature, and even if it were more 
prevalent, the feelings of the virtuous should 
not be suffered to be wounded with impunity. 
Hence, experience has only proved that no 
expedient has yet heza devised more effectual 
in checking this crime, than the partial per- 
mission, under public sentiment, of duelling. 
And it has consequently been tolerated and 
endured, alone, however, as a necessary evil. 
That such 1^, and has ever been the cfule, it is 
my duty now to proceed to show you, from the 
highest authority both in law and morals. 

"In deliberate duelling," says Blackstone,*' 
" both parties meet avowedly with an intent to 
kill." (In this, however, the learned coitfmenta- 
tor is mistaken, for many go to the field in duelsy 
who do not intend to kill.) " Thinking it their 
duty as gentlemen, and claiming it as their 
right to wanton with their own lives and those 
of their fellow men, without any warrant or 
anthority from any power, either dilHne or 
human, but in contradiction to the laws both of 
Grod and man. Yet it requires suck a degree 
of passive valor to combat the dread of unde- 
served contempt arising from false nolvms of 
honor, too generally received in Europe, that 
the strongest prohibitions and penalties will 
never be effectual to eradicate this unhappy 
custom, till a method be found out of compel- 
ling the original aggressor to some other satis- 
faction to the offended party, which the world 
shall esteem equally respectable as that which 
is now given at the hazard of the life as well 
of^ the person insulted, as of him who hath 
given the insult" 

And Beccaria, on crime, says, " Death is an 
absurd punishment for duelling; because they 
that vmi fight, show that they do not fear death. 
He thinks the aggressor should be punished, 
and the defendant acquitted ; because the law 
does not sufSciently secure his honor, but leaves 
him in a state of nature to defend it by himself." 

In the works of that remarkable man. Sir 
John Leiden, whom Grotius styled the glory of 
England, and Chancellor Kent of New York, 



the ^ toise and good," we find the snliject of 
duelling thus touched : " A duel may still be 
granted in some cases by the laws of England, 
and only there. That the Church allowed it 
anciently, appears by this; in their paUic litn^ 
g'es there were prayers appointed for the dael- 
j Ust to say, and the judges used to bid them go 
I to such a Church and pray. But whether is 
this lawful or not ? If you grant any war law- 
ful, I make no doubt but to convince you war 
is lawful, because God is the only Judge be- 
tween two, that is supreme. Now, if a dif^ 
ence happen between two subjects, and it can- 
not be decided by human testimony, why maj 
I they not put it also to God to jud^e between 
i them ? Nay. what if we should brins it down, 
I for the argument's sake, to the swordsmen ;— 
i one gives me the lie ; it is a great diBgrace to 
take it ; the law has made no provision to give 
remedy for the injury, (if you can suppose any 
thing an injury for which the law gives no 
remedy,) why am not I in this case supreme, 
and may therefore fight myself? 

'' 2. A duke ought to fight with a gentleman; 
and the reason is this ; the gentleman will say 
to the duke, it is true you hold a hiffher place 
in the state than I do; there is great distance be* 
tween you and me; but your dignity does not 
privilege you to insult and do me an injury. As 
soon as ever you do me an injury, you make 
yourself my equal, and as you are my equal,! 
challenge you, and in sense the duke is bound 
to answer ium. This will give you amne light 
to understand the quarrel l^twixt a ruler and 
his subjects ; though there be a vast distance 
between him and diem, and they are to obey 
according to their contract, yet he hath no pow- 
er to do them an injury ; then they think them- 
selves as much bound to vindicate their rights 
as they were to obey his lawful commands ; 
nor is there any other measure of justice le^ 
upon earth but arms." 

The doctrine thus asserted, gentlemen, in 
the commencement of the 17th century, is still 
looked to and practised upon iji Great Britain 
at the present day. Let me refer yon to a 
striking case. It was only some years since 
that a royal duke at the head of the army, and 
as its commander-in-chief, felt himself con- 
strained by public sentiment to give satisfiEu;- 
tion to a subordinate officer under his own 
command in a duel. [Mr. Stevenson here 
referred to the following account of the duel 
from the British Annual Register, Vol. 41, p. 
208-9.] 

" A. dispute lately happened between the 
Duke of York and Colonel Lennox, which 
determined yesterday in a duel. The dispute 
originated in an observation of his royal high- 
ness, namely : That Colonel Lennox had heard 
words spoken to him at the club, to which no 
gentleman ought to have submitted. This 
ob-ervation being reported to Colonel Lennox, 
he took the opportunity whilst his royal high- 
ness was on parade, to address him, desiring 
to know what were the wordd which he sub- 
mitted to hear, and by whom they were spoken. 
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To this his rojal highness gave no other an- ; kind, because being conversant about great 
swer than by ordering the colonel to his post, objects, it can but rarely find that field which 



' The parade being over, his royal highness went 
into the orderly room, and sending for Colonel 
Xiennox, intimated to him in the presence of his 
-officers, that he desired to derive no protection 
£rom his rank as a prince, and his station as 
commanding officer; but, that when not on 
duty, he wore a brown coat, and was ready as 
a gentleman, to give the colonel satisfaction. 
Some correspondence then took place, which, 
not proving satisfactory, a message was sent de- 
siring a meeting, and the time and place were 
then settled. The parties met at Wimbledon 
Common. The ground was measured at twelve 
paces, and both parties were to fire upon a sig- 
nal a^eed on. The signal being given. Col- 
onel Lennox fired, ana the bail grazed his 
royal highness' head. The Duke of York did 
not fire. Lord Rawdon then interfered, and 
said he thought enough had been done. Lieu- 
tenant Colonel Lennox said, that his royal high- 
ness had not fired. Lord Rawdon replied, it 
was not the Duke's intention to fire. He had 
come out to give Colonel Lennox satisfaction, 
and had no animosity against him. Colonel 
Lennox pressed that the Duke should fire, 
which was declined upon a repetition of the 
reason. Lord Wilchelsea then went up. to the 
Duke, and expressed a hope that his royal 
highness could have no objection to say he 
considered Colonel Lennox as a man pf honor 
and courage. His royal highness replied, that he 
should say nothing ; he had come out to. give 
Colonel Lennox satisfaction, and did not mean 
to fire at him. If Colonel L. was not satisfied, 
he might fire again ! On this Colonel Lennox 
said he could not possibly fire again at the 
Duke, as his royal highness did not mean to 
fire at him." 

It is unnecessary to add, gentlemen, that 
there was no attempt to prosecute or enforce 
the law for challenging. and fighting a ro^al 
duke, by one of his own officers, or disfliissing 
him from the army. It was fought under the 
infiuence of public sentiment, and by it held 
defensible ; and so it would be at the prer ent 
day in £ngland. ^ 

Again, in Wilberforce's admirable Treatise 
on Practical Christianity, (a man, by the 
bye, not less remarkable for his talents and 
virtues, than for uniting in a higher degree 
than any other that ever lived, the charac- 
ters of Statesman and Christian,) we find 
this subject of duelling and the causes which 
lead to it, in connexion with Christianity and 
the prevailing notions of mankind, briefly and 
ably touched. In speaking on the subject, he 
says, " It would be a waste of time to enter 
into any laboured argument to prove, that the 
light in which worldly credit and estimation 
are regarded by the bulk even of professing 
Christians, is extremely different from that in 
which they are placed by Scripture. The in-^ 
ordinate love of worldly glory y implies a pas- 
sion, which from the nature of things cannot 
be called into exercise in the generality of man- 



is requisite for its exertions. But we every 
where discover the same principle, reduced to 
the dimensions of common life, and modified 
and directed to every one's sphere of action-— 
we may discover it in a supreme love of dis- 
tinction, and admiration of praise ; in the ex- 
cessive valuation of our worldly character ; in 
the watchfulness with which it is guarded ; in 
that jealousy when it is questioned ; that soli- 
citude when it is in danger ; that hot resent- 
ment when it is attacked, and that bitterness 
of suffering when it is impaired or lost. Dis- 
honor, disgrace and shame, present images of 
horror too dreadful to be faced ; they ♦are evils, 
which it is thought the mark of a generous 
spirit to consider as excluding every idea of 
comfort and enjoyment, and to feel as too heavy 
to be borne. The consequences of all this are 
natural and obvious, though it be not openly 
avowed, that we are to follow after worldly 
estimation, or to escape from worldly disre- 
pute, when they can only be pursued or avoided 
by declining from the path of duty ; yet all the 
effects of this speculative concession is soon 
done away, in fact. Estimating worldly credit 
as of the highest intrinsic excellence^ and worldly 
shame as the greatest of all possible evilSy we 
shape and turn the path of duty itself, from its 
true direction, so as it may favor our acquisi- 
tion of the one, and avoidance of the other; or 
when this cannot be done, we boldly and openly 
turn aside from it, declaring the temptation too 
strong to be resisted. It were easy to adduce 
numerous proofs of these assertions." 

The writer, after giving various proofs, adds 
a last one, connected with the House of Com- 
mons. 

" It is proved by that quick resentment, those 
bitter contentions, those angry retorts,, those 
malicious triumphs, tliat impatience of inferiors, 
that wakeful sense of past defects and prompt- 
ness to ijjvenge them, which too often change 
the character of a dejiberative assembly, into 
that of a stage for prize-Jighters ; violating at 
once the proprieties of public conduct, and the 
rules of social decorum. 

" But from all lesser proofs, our attention is 
drawn to one of a still larger size and more 
determined character ; surely the reader will 
anticipate the practice of duelling, a practice 
which, to the disgrace of Christian society, has 
been long suffered to exist with little restraint 
or opposition. This practice, whilst it power- 
fully supports, chiefly rests on that excessive 
over-valuation of character, which teaches us 
that worldly credit is to be preserved at any 
rate, and disgrace at any rate to be avoideo. 
The unreasonableness of duelling has been 
often proved, and it has been oiten shown to 
be criminal, on various principles ; sometimes 
it has been opposed on grounds hardly tenable, 
particularly when it has been considered as an 
indication of malice and revenge. But it seems 
hardly to have been enough noticed in what 
chiefly consists its essential guilt ; a preference 
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of the fiLVor of man, before the favor and appro- 
bation of God, in articaJo mortis; in an in- 
stance wherein our own life and that of a 
fellow creature are at stake, and wherein we 
run the risk of rushing into the presence of our 
Maker, in the very act of offending him ! It 
would detain us too long, to enumerate the 
mischievous consequences which result from 
this practice ; they are many and great, and 
if regard be had merely to the temporal in- 
terests of men, and to the well being of society, 
they are but poorly counterbalanced by the 
plea which must he admitted in its behalf by 
every candid observer of human nature, namely, 
that of a CQjurtesy and refinement in our modern 
manners, unknown to ancient times.^^ But 
there is one other observation which must not 
be omitted : 

"In the judgment of that religion which 
requires purity of heart, and of that Being to 
whom as was before remarked, thought is 
action^* he cannot be esteemed innocent of this 
crime, who lives in the habitual determination 
to commit it when circumstances shall call 
upon him to do so. This is a consideration 
wich places duelling on a different footing 
from almost any other crime ; indeed, there is 
perhaps no other, which mankind habitually 
and deliberately resolve to practice when the 
temptation shall occur. It shows, too, that 
the practice of duelling is far more general, in 
the higher classes, than is commonly supposed^ 
and that the whole sum of the guilt which 
the practice produces, is great beyond what 
perhaps has been conceived — it will be the 
writer's comfort, to »iave solemnly suggested 
these considerations to the consciences of tlio.-e 
by whom this impious practice might be sup- 
pressed, if such there be, which he is strongly 
inclined to believe, theirs is the crime and theirs 
the responsibility of suffering it to continue." 

The following note at a subsequent period, 
was appended by the author, to his previous 
remarks :- 

" The writer cannot omit this opportunity of 
declaring, that he should long ago have brought 
this subject (duelling,) to the notice of Parlia- 
ment, but for a perfect conviction that he should 
probably thereby give encouragement to a 
system which he wishes to see at an end. 
The practice has been at different periods 
nearly stopped by positive laws, in various na- 
tions on the Continent, and there can be little 
doubt of the efficacy of^what has been more 
than once suggested, a Court of Honor to take 
cognizance of such offences, as would naturally 
fall within its province ; the effects of this es- 
tablishment would doubtless require to be en 
forced by legislative provisions, directly pun- 
ishing the practice ; and by discouraging in 
the military and naval institutions, all who 
should directly or indirectly be guilty of it." 

So also, the Ahbs St. Pierre, a man justly 
celebrated for his benevolence and virtues, in- 
sists " that it is cruel and unjust, to punish with 
loss of life, an unhappy man who cannot obey 
the law (that is, cannot refuse a challenge) 



without infamy and disgrace, as the law of 
nature on the other hand enjoins, never to dis- 
honor himself, but always to prefer death to 
infamy." 

The Abbe therefore proposes that a tribunal 
should be established, before which all differ- 
ences between men of honor should be decided. 

He also proposed that a solemn oath should 
be administered to every officer on receiving 
his commission, that he should abjure daelling. 
The remedy which to a great extent has proved 
beneficial under the provisions of our statute 
on the subject, which have been repeatedly 

3 mended and extended. [Mr. Stevenson here 
eferred to the several amendments of the anti- 
duelling law, making the oeUh to be taken by 
all persons appointed to office, much more com- 
prehensive, and extending the provisions of the 
act to the seconds, the bearers of the challenge, 
or acceptance, and to all those who aid or assist 
in the duel.] • 

I assume, then, gentlemen, as settled, that 
all means to suppress duelling, even 16 Great 
Britain, have failed! notwithstanding their un- 
tiring efforts — notwithstanding their denuncia- 
tions against duellinar, and their rigorous efforts 
to enforce the law. The public feeling and sen- 
timent do not go along with the denunciations 
against the practice. The letter of the law, is 
made to yield to the spirit of the times ! And 
this too, in a country where one killed in a duel 
is declared to be a capital offence in all who 
take any part, whether as "parties or seconds ; 
and this without regard to what are termed the 
rules of honor, and of which the laWy it is said, 
affects to know nothing of; so that every duel, 
whether fair or not, where life is taken, is de- 
clared to be murder. And yet, gentlemen, we 
see that the law is a dead letter; for what with 
the unwillingness of prosecUtprii^ the conni- 
vance of judges, the feelings of juries, and the 
corresponding feelings of the people, no instance 
or very few is in print of the law being executed 
upon any person for being engaged in a duel, 
fought in what is called a fair and honorable 
manner. Let me refer you, gentlemen, to a case 
in point, decided in Ireland as late as 1807, and 
reported in the 6th volume of Celebrated Trials 
in Criminal Jurisprudence. Major Alexander 
Campbell was indicted for the murder of Cap- 
tain Alex. Boyd, (both belonging to the same 
regiment,) in a duel fought m the year 1807. 
The proof was clear of the duel, and that it 
was an unfair and fml one. In charging the 
jury, the learned Judge used the following lan- 
guage : ** There is another point, gentlemen, 
*or your serious consideration. It has bc«n 
correctly stated to you by the counsel, that there 
is such a thing which is called the point of hon- 
or, a principle, however, totally false in itself, 
and unrecognized, both by law and morality, 
but which, fi om its practical importance, and 
the mischief attending any disregard of it to the 
individual concerned, and particularly to a mili- 
tary individual, has w5Ma//y ^5ffn taken into con- 
sideration by juries, and admitted as a kind of 
extenuation. But in all such cases, gentlemen 
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of the jury, there have been, and there mast be, 
certain grounds for such indulgent considera* 
tion — such departure from the letter and spirit 
of the law. In the first place, the provocation 
ought to be great ; in the second place, there 
Biust be a perfect fair dealing — ^the contract 
to oppose life to life must be perfect on both 
sides ; the consent of both must be full, neither 
of the parties must be forced into the field ; and 
third, there must be something of necessity to 
give and take the meeting ; the consequence 
of refusing it being the loss of reputation, and 
there being no means of honorable reconcilia- 
tion left. Let me not be mistaken on this seri- 



There was no alternative as to the verdict they 
were bound to render." The result was a 

Srompt verdict of acquittal, in the teeth of the 
udge's charge. A circumstance of some in- 
terest in this trial, was the evidence of Admi^ 
red Nelson. When sworn, he gave the accused 
a hi^h character. Said that he had not only 
the highest esteem and respect for him, as aa 
officer, but had looked on him as a geTUleman^ 
and one who would not take an affront from any. 
man living ; and of course if insulted, would be 
bound to fight, I presume, in the AdmiraVs opi-^ 
num. 



[Mr. Stevenson then referred to numerous 
ous point. I am not justifying duelling! I am! other cases of duels in England, and particu- 
only stating these circumstances of extenuation, 'larly to those between Mr. Fox and Mr. Adam, 
which are the only grounds that can justify a| Mr. Pitt and Tiemey, Grattan and Curran, 
jury in dispensing with the letter of the law. | Sir Francis Burdett and Mr. Paul, Captain 
You are to consider, therefore, gentlemen, i Cadogan and Lord Pa^et, Earl Fitzwilliam 
whether in this case, there were these circum- land Beresford, Lord Lonsdale and Captain Cuth- 
stances of extenuation. You must recall to bert. Lord Lauderdale and the Duke of Rich- 



your minds the words of the deceased — Captain 
Boyd — ' You have hurried rm^ *' 1 wanted to 
zoait and have friends.^ * Campbell, you are a 
had man.* These words are very important, 
and if you deemed them proved, they certainly 
do away all extenuation. If clearly proved, 
the prisoner is guilty of murder. The deceased 
will then have been hurried into the field ; the 
contract of opposing life to life could not have 
been perfect. It is important also that you 
should revert to the provocation, and to the evi- 



mond, the Duke of Norfolk and Lord Maiden,, 
the Dukes of Buckingham and Bedford,^ Lord 
Castlereagh and Mr. Canning, and the Duke 
of Wellington and Lord Wilchelsea. There 
were full accounts of these duels, Mr. Steven- 
son said, in the books now before him, but he 
had not time to do more than barely to refer to- 
them. In not one of them, had their been any 
prosecution he believed.] 

Now, gentlemen of the Jury, does any one- 
believe that Duelling can be suppressed, or 



dence which stated that the words were offen-, capitally punished, when the first men in the 
sively spoken, so as not to be passed over, but '■ kingdom, such men as Pitt and Fox, and Cas- 
that the affair would not have happened if there tlereagh, and Canning, and Grattan and Nel- 
had been a candid explanation. You will de- son, and Wellington, lend tlie high sanction 
cide these points, gentlemen, and make your | of their names, and feel themselves justified 
verdict accordingly." . I and compelled to peril their lives upon a point 

The Jury found him guilty, but recommen-|of honor! And I would ask my friend, the 
ded him to mercy. But the duel was one so commonwealth's attorney, if such men as these 
unnecessary and so foul, that he was not par- 1 constitute the swordsmen of England, and alone 
doned, but suffered the penalty of the law. worthy of the times of Tamerlane and Bajazet 1 

I use this authority, gentlemen, to show that! A man like the Duke of Wellington, to be cap- 



even in Great Britain, courts and juries-are com- 

Iielled to look to the peculiar character of duel- 
ing and to respect public senti/nent. The Judge 
here so instructed and charged the Jury. And 
need I tell you, gentlemen, that duelling still 
prevails in England, and that to- as great an ex- 
tent as ever! Need I read to you from the 
books that lie before me, the numerous instan- 
ces of duels which have taken place within the 
last half century from royal dukes, ministers 
of state, members of parliament, and military 
and naval officers, down to the humblest indi- 
viduals. Let mo refer you to another case. — 
In the trial of Captain Macnamara at the old 
Bailey in April, 1803, for shooting Colonel Mont- 
gomery in a duel, the Judge charged the Jury 
against the accused. Among other thincrs he 
said, " that the fact of killing had been admit- 
ted. That the law recognized . none of the 
nice distinctions of honor, by which duelling 
was attempted to be justified. There could be 
no doubt as to what ought to be the verdict of 
the Jury. However high the character of the 
accused, it ought not to influence the Jury. — 



itally punished for fighting a duel ! And if he 
could not be so punished, what honorable man 
ought to be ? 

And when we turn our eyes to our own 
country what do we behold ? The practice of 
duelling confined to the swordsmen and pro* 
fessed duellists of America ? Oh, no ! Far 
otherwise, I deeply regret to say. It still per- 
vades all departments of society, and especially 
our public rulers and politicians, and those who 
make the laws, and who should, I admit, set 
better examples. Will you pardon me, gentle- 
men, while I refer to one or two of the more 
distinguished cases, and which are, no doubt^ 
familiar to you all. 

Was Andrew Jackson regarded as a swords- 
man and duellist, because he fought, not one, 
but three duels, and once shed the blood of a 
fellow man in single combat ? Was he, in do- 
ing so, deemed unworthy to preside over the 
destinies of his country ? He was twice elect- 
ed to the first office in the world, by his coun- 
tjymen, and died a Christian ! 

Was Henry Clay, another of " these sworda- 
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men,'' deemed nnworthy of high public trust, 
because he had felt himself justified, whilst 
Secretary of State, in challenging to mortal 
combat one of your own distinguished Sena- 
tors, for words spoken in debate, and for which 
the Constitution declares — ^^ no man should be 
held to answer for elsewhere ?" How many, 
think you, of his numerous friends in Virginia, 
or elsewhere, and especially the religious por- 
tion of them, (including ministers of the Gos- 
pel,) refused to vote for him, as President of the 
United States, because he had fopght, not one 
but two dxiels ? I should like to ask my friend, 
the Attorney for the Commonwealth, whether 
he voted for Mr. Clay ? But lastly, gentlemen, 
what shall I say, in what terms shall I speak, 
of that fatal combat, which deprived America 
of one of its early and devoted patriots; one of 
its most distinguished and illustrious sons ! 
That man, who in peace and war had been the 
friend and companion of the father of his coun- 
try — I allude, of course, to Alexander Hamilton. 
Let me read to you, gentlemen, from the British 
Annual Register the interesting and affecting 
account of this bloody tragedy. " The American 
papers have brought accounts of a melancholy 
aflRiir of honor iStween the Honorable Aaron 
Burr, Vice President of the United States, and 
General Alexander Hamilton. The origin of 
the dispute was from a pamphlet published by 
Dr. Cooper, in which was the following- pas- 
sage : « General Hamilton and Dr. Kent say 
that they consider Colonel Burr as a dangerous 
man, and one unfit to be trusted with the reigns 
of government.' 

" In another place, Dr. Cooper says, — ^ Gen- 
eral Hamilton has expressed of Mr. Burr opin- 
ions still more despicable.' This latter pas- 
sage, excited the resentment of Colonel Burr, 
who sent his friend with a letter to Gen. H., in 
which he demands a prompt and unqualified 
acknowledgment or denial of the expression, 
which could justify this inference on thepartof 
Dr. Cooper. General Hamilton in his an- 
swer admits the first statement, the language 
of which he contends, comes fairly within the 
bounds prescribed in cases of political contro- 
versy. He objects to Colonel Burr's demand, 
by considering it as too indefinite, or as cnlling 
on him to retrace every conversation which he 
had held, either publicly or confidentially, in the 
.course of 16 years' opposition, and to contra- 
dict that which, very possibly, might have es- 
caped his memory. If anything more definite 
should be proposed, he expresses his willing- 
ness to give Colonel Burr all due satisfaction. 
Colonel B., in his reply, insisted on a general 
retraction, and said it was no matter to 
him whether his honor had been attacked loud- 
ly or in whispers. General Hamilton rejoins 
by calling for something more defined, and re- 
fuses either a general denial or a general ac- 
knowledgment. A meeting was then deman- 
ded by Colonel Burr. Previous to tl»e repair- 
ing to the ground, the General drew up his 
will, and enclosed with it a paper containing 
his reflections on the proposed meeting. In it 



he says, — ^'On my expected interview with 
Colonel Burr, I think proper te make some re- 
marks explanatory of my conduct, motives and 
views. I was certainly desirous of avoiding 
this interview, for the most cogent reasons.— 
First, my religion, and moral principles are 
strongly opposed to the practice of duelling 
and it would ever give me pain to be obliged to 
shed the blood of a fellow creature in a private 
combat, forbidden by the laws. Second, mr 
wife and children are dear to me, and my lia 
is of the utmost importance to them in variov 
ways. Third, I feel a sense of obligation to 
my creditors, who, in case of accident to me^ 
by the forced sale of my property, may be in 
some degree, suflferers. I did not thinlc mysdf 
at liberty as a man of probity, lightly to expose 
myself to this hazard. Fourth, I am consciooB 
of no ill will to Colonel Burr, distinct from po- 
litical opposition, which has, I trust, proceeded 
from pure and upright motives. Lastly, I shall 
hazard much, and can possibly gain nothing bj 
the issue of the interview.' it also appears 
that General H. had determined not to retam 
Colonel B's. first fire ; but on his Teceiviiig the 
shock of a mortal wound, his pistd went off 
involuntarily, and without being aimed at CoL 
B. This statement having been denied, search 
was made for the ball, which was found lodged 
in a cedar tree, at the height of eleven feet and 
a half, fourteen paces from the place where 
General H. stood, and more than tour feet cot 
of the line of direction between the parties. 
When Greneral Hamilton fell, Colonel fioR 
walked towards him with apparent gestures of 
regret, but did not speak to him, as he was hur- 
ried from the ground by his friends. The fu- 
neral of the General was observed in New- 
York with unusual respect and ceremony. All 
the public functionaries attended. All the bells 
in the city were muffled, and tolled throogfaoot 
the day. The shops, at the instance 5 the 
Common Council, were shut ; all business was 
suspended, and the principal inhabitants enga- 
ged to wear mourning for six weeks. After 
me funeral service. Governor Morris, on a stage 
erected in the portico of Trinity Church, (hav- 
ing four of General Hamilton's sons, the eldest 
ab^ut sixteen and the youngest about six years 
of age, with him,) delivered to an immense 
concourse in front, an eloquent extemporary 
funeral oration, expressive of the merits of the 
deceased, and of the loss which America had sus- 
tained in his death. No death, since that of the 
great and good Washington, (say some of the 
papers,) has filled the republic with such deep 
and universal regret. The Coroner's inquest 
held on the body of General Hamilton, brought 
in a verdict of wilful murder against Aron 
Burr, Vice President of the United States, and 
the two seconds as accessories." 

No prosecution, it is believed, ever took 
place. Colonel Burr afterwards took his scat 
in the Senate of the United States, as Vice 
President; his second afterwards became a 
Judge of the United States ; and the friend of 
Genera] Hamilton, a most amiable and accom- 
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' pluhed nan, I serred with in CtngiesB, some , to say. I mnat, however, give way to my dia- 
*' yean ago. Itinguished friends who are to folbw me, and 

- Yes, ffentfemen of the jury, upon the v^n I wtow'" doubtless supply any omiBBionB which 

- ^pot which, only a few years before, had dmnk *■ have made, and pkce this cause on its troe 

- -ifee blood of the eldest son, did this great man j ba^'s- I "il' tlwi" bnefly recapitulate and con- 
~ _ pour out his life in vindication of Eis hon.)r. i '^'"'■e- ^ ""ve attempted to prove, in the Ist 

- md in obedience to what he regarded as puSiicP'a"; that there was no agreemenl tofight a 
^amHment. i^uel, nor was there one fought; but that it 

■■: To what reflections does it lead? Youri?iV''';,"^.^7 P?r^''n'°,^S^V^ '''Z' 
^ BiDds will anticipate Ihem, I am sure ! Here ' S"','^. J"^''^*^'^,'^^,"'^. '.« W^/f-^J- ^^- 

•~- rr . r ,r ,.^ ; . I inat it von saall believe it was a duel, it waa 

■-2S, °," '°j"-"J™f °'J1j' '*3 "■"■»' iy.t not on. .ithin Ih. letter o, .pmt of the 
" ™ S™ CirS^.ZS^utrfi'™. """■"«'> " then wu . t.1.1 .b»nee o( 

onbmfor rapport;. mm or gnjtMenu^, „,,;„ ^er expree. oi implied, on tho 
™M ch.r.01.1 -, . nirn opraed both on „, n. .oou.ed ; i Sril, .ndtti, That 

-t;^.;?!^^ 't; ess ;» ..^itrt? » » »- *"iy > J""'. »m,io o.. i™, u 

OI Quellina ; a man navmir no malice whut- , r ■ j u ' ui . j _j _ 

_ - 1 .1 i_ .1 ° J 1. i_ , was yet a fair and nonoraole one, and under 

^Jeved h.h«ln.m w»d, yeldinj op h,, „j^ j, „„ „ 5. onfoto.d ijun.t the ^ 

- i^,i™ S "£.'*>"'/,""'=•.» J* ■» „.eJ. If I h.ve ..eoMded Ur«.i.bli.hlng 
sentiment and a point 01 honor, at moat, of a ■., ^ ., -- ^ _. -r 
J t,, , J .i—^' " """ , « ■ "' ^ either of these propositions, or you entertain 

_ donbtful and equivocal character. Whensnch .„„ „ki,. ^...Ik. .= tV „„= ..r ii,,,,^ 

- mm, gentlemen, feel themselves juttHed , i>»y te«.on.bte doubt a. to any one of them, 
pmllne their lives, and shsddine the blood of » , „ ^J gentlemen, by ever, mo- 
tto, fflow men, m what the "orld remb ,. ,;„ ^^^^^ J„ ^i„J ■ J, „ , j,,;^^ „f 
h<«or*le combat, what are we to thin£ of Oat J j justice to mv unfortuuJte yonn, 
^» jnd puhho wntiment, which would doom ' f,|„J, jj ^ „/^„j, ^ ^i, ^^^^J. 
• gaUanland houombl. youth, like m, nuft,- : ^„^j J . ,„j .,j 
tnnat, young friend atyour bar 1» an m.-|„„.„,.J „ i, bcs„m, of hi. nummus 

- ™ZT.„'£;Tr^T™i«"^"T ''-'!■"'' «»»■!■ i ""l- """k. stain which 
c.tedhi.ownhfeuidreput.tionm.f.ir,cn Jeen .ttempti^d upon his character and 

- "fii "',;■' !r° , J '? 7^ .r "; repuWion, and restore him to his country, .. 
called on this day to decide? tjontlemen, I i ,-„',„„..' ,„ , „h..j 

^Ma.dl,n.wwhatyo.,.n.we,must..dwi.|l'"aetn;frlr'T'ti,.ti.de.r-,o 
be! I shall hear your response in that prompt ,. . •' - . . i,,„=t;„n^ 

J J J.' p "^ ... 1 ,_. .',. I the accused, 18 m your hands. 1 trust in liod, 

«ui speedy .erdict of acqmtU, which 1 tro.i „ ,||, j„j ■J,^ ;__ justice and ho- 

yon are now le.d, an^repsKsl to render. ^^^j,y_ J ,,_„ ^^ ,,^.„ ^^j^j j,„„ ^.^ 
I say then, that if the evil of duelling is to this day render, may be such as you may ever 
be cured, we must begin at the right end !— look back upon, without the stings of con- 
we must raly on changing public Bentimcni science, and one day meet, without the fear of 
and public opinion, and^not on judges and ju- retribution, 
riea. If society do not remedy the evil, peiiii.! 

laws cannot. Iaws must re-act on public 

opinion, or pu^iic opiition will defeat the law. ! 

Whatever ths-moralandlegal turpitude of du-j Samuei. Tatlos, Esq., then addressed the 
elling maybe, it is in vain to expect to suppress; Jury, at length, in behalf of Mr. Ritchie.* 
it i)y lawi declariug it murder, whilst m 



t-t^ .1 r L . 1-1 J 1 T r ' beeu received back irom bun, op to ibe time 

Gentlemen, I have troubled you long, I fear , ^^^^ .^la work was necewarily'put to preM. It 
too long. I have exhausted yoar patience, ; u to be regretted that an argomoDt cbarscteriied 
and my own atrength, though I have yet much ^ by w much force and ^iUty, does not appear. 
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John W. Jones, Esq., then addressed the 
Jury, as follows : 

, Worn down, gentlemen, as I am sensible 
yoQ most be, and 'as I feel that I am, by the 
very laborious investigation through which we 
have all had to pass, in the examination of this 
deeply interesting cause, I cannot bat lament 
the necessity which renders it proper that I 
should longer tax your time with any further 
discussion either of the law or the testimony 
upon which it depends. For, after the very 
full, clear, and, to my mind, perfectly conclu- 
sive views of the subject, which have been 
presented to you by my friends who have pre- 
ceded me, and with whom I have been associ- 
ated in the defence of the accused, it must be 
apparent that I can add but little to the force 
of those views, which can scarcely have failed 
to produce conviction on the minds of all who 
have heard them, that the accused is guiltless 
of crime. I am, however, consoled by the re- 
fection, that if in a case so vitally important 
to him, it shall be in my power, by any effort 
of ifiine, to shed upon it but a single additional 
ray oi light, my labors will not have been in 
vain. 

The indictment upon which he has been 
arraigned, and to which he has pleaded not 
guilty, charges hi;n with the high crime of 
murder; and the accused has been subjected 
to the mortification of seeing circulated through 
the most public channels, statements which 
grossly misrepresent his conduct and motives, 
distort the facts, and hold him up to the world 
as the veriest miscreant on earth ; while he, 
as one of the conductors of a leading public 
journal, and others who stand connectecf with 
him by the most endearing ties, from a sense 
of what was due to himself, to the society of 
which he was a member, and to the laws of 
his country, have forborne to present any ex- 
pose of the transaction, asking only that his 
cause might not be prejudiced, but that public 
sentiment might remain suspended, until an 
opportunity could be afforded, of presenting 
feirly and fully to the world, the law and the 
&ct6 of his case. This done, the humbler 
hope was confidently indulged, that although 
for a time he might sufi^r in public estimation, 
he was destined very speedily to be restored, 
not only to his liberty, but to that high station 
which through life he had always occupied. 
That opportunity, gentlemen, has been this day 
afforded ; and to him you can well imagine 
that it is a day of anxiety and solicitude ; — to 
his counsel and to all who stand in any man- 
ner connected with him, it is a day of deep in- 
terest. But I will say that to us all, it is a day 
of confidence in the justice of his cause — one 
to which, he has anxiously looked forward 
with mingled emotions of pleasure and delight, 
if indeed such emotions can be presumed to 
have entered into the heart of a man, whose 
narrow tenement is within the four walls of a 
prison, where, shut from heaven's light, he has 
Toluntarily surrendered himself to be dealt 



with as the laws of his country may require; 
and upon you devolves the high duty of ad- 
ministering the law according to the testimony 
which you have so patiently and attentively 
heard. You are the judges of both. And 
when on yesterday, the counsel for the accused 
ofllered to submit his case to the jury without 
one word of argument, it was from a convic- 
tion on their part, then and now entertained, 
that their confidence in its justice and its. 
truth, would meet a ready response, not only 
in the bosom of every juror empannelled to try 
his clause, but of every unprejudiced man who 
had taken the trouble to understand the law 
and the testimony in relation to it Had this 
not been so — had I for one moment entertamed 
a doubt upon the subject — ^I should have held 
myself recreant to the high trust confided to 
me as counsel, if I had' not employed every 
energy of my mind to have cleared away 
everything like doubt that might have hung 
over it. You then, gentlemen, can readily 
imagine our surprise, when the proposition 
(doubtless from a sense of duty on the jpart of 
the prosecuting attorney) was not only rejected, 
but its rejection accompanied by the tauntmg 
remark, " the least said, the soonest mended *,'' 
and but for this remark, 1 should not have 
deemed it necessary to have noticed the rejec- 
tion of the proposition at all ; but having been 
made, if may not be amiss to remind the attor- 
ney for the commonwealth that we have both 
been long enough at the bar to know, that 
while argument is often very necessary and 
proper, not only to elicit truth, but to a correct 
understanding of manv subjects, still that 
there is a class of casesji^I mean such as are 
plain, free of difficulty, and easily comprehend- 
ed,) that do not require either argument or the 
aid of counsel to enable men of ordinary in- 
telligence to comprehend them; such cases 
may be always safely submitted to an intelli- 
gent jury. But where it is expected by argu- 
ment to " make the worse appear the better 
cause," it may not be prudent to submit cases 
even of that description. 

Grentlemen, the counsel for the conmion- 
wealth has now been heard, and you have all 
the light that an argument in support of the 
prosecution can shed upon the subject ; able, I 
admit, but not Convincing — an argument that 
seeks to establish the guilt of the accused by 
a plausible defence of the conduct of the de- 
ceased. This, I know, is not avowed, but de- 
nied by the counsel whotir^ed it; but still 
it would be difficult for any one who had 
given it his close attention, to escape the con- 
clusion ; and here allow me to say, that Xhere 
is nothing further from my wish or intention, 
than improperly to reflect on the memory of 
Mr. Pleasants ; I desire not to disturb the 
ashes of the dead, or to cast any reflection on 
the well-earned reputation which he secured 
to himself while living. But this I must be 
allowed to say — ^that if his course can be de- 
fended, how triumphant must be the defence of 
the accused, when we come to contrast their 
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conduct throughout this whole afiair. This it 
will become my duty to do. 

The indictment in this case, contains two 
counts; in the first, the accused is charged 
with murder at common law ; and in the sec- 
ond, with murder under our statute for the 
suppression of Duelling. I understand the 
attorney for the commonwealth as abandoning 
the prosecution as a common law offence, and 
to rest it alone on the statute. Upon that 
statute, he informs you, " the prosecution must 
stand or fall." 

Prepared, as we are, to meet the charge in 
any and every aspect, as he has elected to 
place it there, I shall in the discussion confine 
my remarks principally to the consideration of 
the question, as a statutory offence. 
, This statute presents an anomaly in the his- 
tory of judicial proceedings. We have a law, 
passed by the Legislature of Virginia, in the 
year 1810, for the suppression of duelling ; and 
during a period of 36 years which has since 
elapsed, there never has been a conviction un- 
der it : not only has there been no conviction, 
but I have no recollection of more than one 
case in which a prosecution has been institu- 
ted ; and that, as I am now informed, at the 
instance of the survivor himself. — That was a 
case which occurred in an adjoining county, 
(Powhattan.) The duel was fought on a 
Court day, so near the Court House, that the 
report of the pistols were heard by the Judge 
upon the bench ; one of the parties was killed, 
and the other immediately returned to the 
Court House, voluntarily surrendered himself, 
and upon an investigation of the facts, was ac- 
quitted by an Eyamining Court. He was 
never indicted. The question naturally arises, 
why is this ? Certaiidy not because the prac- 
tice of duelling has been suppressed ; for it 
has already been shown in the course of this 
discussion, that many duels have been fought 
in Virginia since the passage of the act of 
1810. But 1 apprehend it is for the reason 
that the law has accomplished the object in- 
tended by the Legislature ; not that it has 
suppressed the practice entirely, but that its 
«f^ct has been, to limit it to that class of cases 
where one or perhaps both of the parties must 
•either submit to disgrace, or peril their lives in 
defence of their honor. You may take any 
plain, honest, respectable man, whether he be 
high or low, rich or poor, talented or ignorant, 
and present to him the alternative of submit- 
ting on the one haid to dishonor and disgrace, 
or to peril his life on the other, smd he will 
never hesitate ; but will tell you, that life to 
him is valueless when robbed of his reputation ; 
and hence it is, that since the year 1810, in 
very nearly all the cases which have occurred, 
the circumstances attending them have been 
such, that public sentiment would not permit 
a prosecution to be instituted ; and when the 
attorney for the commonwealth tells me that 
every man by whose hand another falls in a 
duel, is a mtfrderer, and refers me to Hail and 
to Hawkins and Foster, to prove that such is 



the common law of England, I refer him to 
the common law of Virginia, so far as pnbroken 
custom and usage for 36 years can constitute 
common law, and ask him to point me to one 
case in which there ever has been a convic- 
tion, or any man made to stand where now the 
prisoner stands. 

I might go farther, and point him to the nu- 
merous cases which have occurred in other 
states of this Union, where the same common 
law principles prevail, with like results in 
practice, and enquire of him if those by whose 
hands others have fallen in duels there, have ^ 
been regarded as murderers? Let the long 
list of illustrious names of men thus situated, 
who have not only adorned the social circle, 
but the councils of their country, answer the 
question. These men, the gentleman, I sup- 
pose, would think fit subjects for the gallows ! « 
I need scarce say to you that that has not 
been the opuaion entertained in Virginia, or 
any where else in the United States. 

Let it not be supposed, gentlemen, that I am 
inculcating prinpiples which tend to insubordi- 
nation, or to disturb the peace of society ; on 
the contrary, they are the only principles that 
can preserve both. Men of integrity, of worth, 
and eminent virtues, must always feel that to 
submit to degradation and dishonor, is impos- 
sible ; take from such the means of preserv- 
ing unsullied their reputations, and place them 
at the mercy of those whose passions, or inter- 
est, or malignity may invite to assail them 
with comparative impunity, and you inflict 
upon society a wound that is deep, and broad, 
and durable. There is no one who respects 
more highly than I do, the laws of my country ; 
but there is a point beyond which " forbear* 
ance ceases to be a virtue," and whenever 
that point is reached, there are but few men 
who would not risk the consequences, as the 
prisoner has done in this case. You, gentle- 
men, would risk them. 

I propose now to examine the provisions of 
the statute, with a view to ascertain whether 
the facts and circumstances attending this 
transaction are such as to make it a duel 
within the meaning of the law. It is a statu- 
tory offence, and the law creating it as highly 
penal as it is possible to make it. The penalty 
for its violation is death. What is the rule of 
construction in interpreting a statute so highly 
penal ? I do not know that it is any where 
more clearly stated, than by the late President 
of the Court of Appeals, in Tucker's Com- 
mentaries, vol. 1st, pa^e 16. '^ Penal laws 
must be construed strictly; nothing therein 
must be taken by implication or intendment. 
1 Mun. 436. It is an uncontroverted principle 
of law, that, in all prosecutions on penal stat- 
utes, the strict letter must be pursued, and 
nothing admitted by inference or implication. 
3 Mun. 607." " The rule," says Chief Justice 
Marshall, "that penal laws should be construed 
strictly, is perhaps not much less oU than con- 
struction itself. It is founded on the tender- 
ness of the law for the rights of individuals, . 
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and on the plain principle that the power of 
punishment is vested in the legislature, not in 
the judicial department. It is the legislature, 
not the court, which is to define the crime and 
ordain its punishment. It would he dangerous, 
indeed, to carry the principle, "that a case 
which is within the reason or mischief of a 
statute, is within its provisions, so far as to 
punish a crime not enumerated in the statute, 
because it is of equal atrocity or kindred cha- 
racter with those which are enumerated." See 
6 Wheat. 95, 96. Accordingly, it is said, that 
a doubt relative to the construction of a statute, 
or respecting the intent of the legislature, 
ought to be as effectual in favor of a prisoner, 
as the most thorough conviction : per Johnson 
J. 3 Wheaton, 637. 

Then, to convict the accused, his case must 
be brought not only within the spirit and mean- 
ing of the law, but within its strict letter. Keep- 
ing the rule here laid down in view, let us 
proceed with the examination, and see wheth- 
er the case falls within the provisions of the 
statute: if the statute does not make it a 
duel, I undertake to say that it has no one fea- 
ture of an ordinary duel. Ordinarily, there 
is an offence given, or supposed to l>e given, 
then a demand for satisfaction, next an expla- 
nation ; or, the explanation is declined ; if de- 
clined, it is followed by a challenge ; the chal- 
lenge is either accepted or rejected ; if accept- 
ed, the challenged partj fixes the time and 
eace of meeting, prescribes the terms, and se- 
cts the weapons ; and there are duties which 
devolve both on the principles and seconds. In 
this case there was no demand for satisfaction ; 
it is however proved that a verbal message 
from Mr. Pleasants was on the evening of the 
24th of February delivered by Mr. Archer 
to Mr. Ritchie ; but was there anything in that 
message like a demand for satisfaction ? Does 
Mr. Pleasants complain that Mr. Ritchie had 
injured him, or does he call on Ritchie to meet 
him in mortal combat ? No, the message is, 
tiiat he (Pleasants) would be on Uie Man- 
chester side of James River, two hundred yards 
above the cotton factory, the next morning at 
sunrise, with side arms, without rifie, shot-gun, 
or musket, and accompanied by two friends — 
for what purpose he does not state, nor does he 
inform any oae. Mr. Greenhow, the friend of 
Ritchie, enquired of Mr. Archer, the bearer 
of this verbal message, to know what was 
intended ; Archer is unable to inform him ; 
all is doubt and uncertainty with Ritchie and 
■ bis friends : so great the doubt in the mind of 
Greenhow, that he farther inquires of Archer, 
** 1b it expected that there is to be a general 
fne^ ?" Archer does not know what was in- 
tended. If a duel, and so intended by Plea- 
sants, sorely tliose rules that ordinarily apply 
in the settlement of affairs of honor would not 
have been wholly disregarded, but scrupulous- 
ly observed by him : in which event the chal- 
lenged party would have had important rights, 
which have been entirely overlooked and de- 
Hied to him. He would have had the right to 



fix the time and place of meeting, to select the 
weapons, and name the distance, but in this 
case 9}\ was determined upon by his adversary, 
to whose bosom alone, every thing was con- 
fined down to the moment of attack. Is there 
any man who has ever heard of such a duel 
as this ? Do the law books furnish such a 
case ? Or is there such a case to be found in 
the history of any civilized country on earth ? 
It certainly has no feature of an ordinary duel 
— ^not one. But still it is contended that it 
was a duel, and such as it was the object of 
the law to punish. I have shown, upon authori- 
ty, that it is not enough that the ofifence charg- 
ed, is one which the law intends to punish ; but 
that the ofience proved, must be an offence, 
which the law strictly and literally interpre- 
ted, does punish. The section reads as follows : 
1st Revised Code, page 583. <' Be it enacted 
" by the (Jeneral Assembly, That any person 
" who shall hereafter wilfully and maliciously, 
" or by previous agreement, fight a duel or sin- 
" gle combat, with any engine, instrument or 
" weapon, the probable consequence of which 
" might be the death of either party, arid, in so 
*' doing, shall kill his antagonist, or fmy other 
'' person or persons, or inflict such wounds as 
'* the person injured shall die thereof within three 
" months thereafter, such ofllender, his aiders, 
" abettors, and counsellors, being thereof duly 
'* convicted, shall be ffuilty of murder, and suf- 
" fer death, by being hanged by the neck ; any 
" law, custom, or usage of this commonwealth 
" to the contrary notwithstanding." To make 
the act charged in the indictment an o^nce 
punishable by this statute, there must be proof 
either that the duel or single combat referred 
to, was fought wilfully tmd maliciously^ and 
with an engine^ instrument, or toeofpoTi, the pro- 
bable consequence of which might be the death 
of either party, or else there must be proof that 
there was a previmis agreement between the 
parties to fight such duel or single combat with 
such engine, instrument or toeapon^ then was 
the ofience charged committed wilfully and 
maliciously — an act is done wilfully, when it 
done on purpose, as contradistinguished from 
those which occcur accidentally; ami it is 
clear that an act may be wilfully committed, 
and yet not committed maliciously! If on a 
sudden provocation — ^two men fight on the 
court yard, with knives, dirks, or pistols, and 
one kills the other, it would not be murder ; for 
although wilfully done in die heat of blood, 
there would be no malice,- neither would it be 
a duel or single combat within the meaning of 
the statute, because there was no previous 
aarreement to fight. To make the act charged an 
o^nce punishable by this statute, there must 
be proof that it was done both wilfully and ma- 
liciously. Malice must be proved, and is ei- 
ther express or implied by law. "Express 
malice is where one with sedate,- deliberate 
mind, andj formed design, doth kill another, 
which formed design is evidenced by external 
circumstances, discovering that inward inten- 
tion, as lying in wait, antecedent menaces, for- 
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xner grudges, and concerted schemes to do him 
some bodily harm ;" (4th Blackstone, page 198, 
199), or malice may be implied either from the 
deliberation with which an act is committed, 
or fix>m its violent, unprovoked, wanton and 
cruel character. But it must appear either 
that there was a fixed deliberate purpose to do 
the act ; in this case to take away life ; or that 
the killing was unprovoked, wanton and cruel 
in its character. That there was no such feel- 
ing ever indulged by the accused, but on the 
contrary that there was on the part of Mr. 
Pleasants, a purpose deliberately fojrmed and 
often avowed, either to fix upon him lasting 
disgrace, or else to take his life and risk his 
own in the attempt, I now prqpose to make ap- 
parent from the testimony in the cause. 

If there be in this case, evidence of malice, 
I call for the witnesses by whom the testimo- 
ny has been given — who are they ? Gentle- 
men, I may csul for them, but it is like calling 
spirits from the tomb, they won't come. Has 
he throughout this whole controversy been 
heard to utter a threat, known to perform a 
deed, or permit one word to escape his lips, cal- 
cnlate4vt9 excite the feelings of any living 
man ? jN[o threat, no such deed, no such ex- 
pression has been proved, as having been ut- 
tered by the accused. 

Mr. Floumoy. — ^WhenMr.DeaneaskedMr. 
Greenhow to withdraw the epithet of coward, 
Mr. Greenhow said that Mr. Ritchie conscien- 
tiously believed Mr. Pleasants to be a coward. 

Mr. Jones. — ^That expression of Mr. Green- 
how had, at the moment, escaped my recollec- 
tion ; but admit it, and then I inquire of the 
gentleman whether he means to contend that 
malice can legally and fairly be inferred from 
such an expression ? If that be so, it would, 
I apprehend, be difficult to imagine any case 
of quarrel or dispute, where offensive and in- 
sulting language had been used by the parties, 
that it would not be in the power of the prose- 
<Suting attorney to show that the parties, one 
or boSi, acted on malice, for if the term cow- 
ard should not be applied, epithets equally of- 
fensive would probably be employed. Not 
only is there no evidence of malice, but such 
an inference is repelled by a course of pru- 
dence and forbearance on the part of the ac- 
cused, scarcely to have been expected from 
one of his years, in view of the consequences 
likely to result from it. 

But it is contended that malice is to be infer- 
red from the fact that the accused did on 
the morning of the 26th February, go armed 
to the place indicated by the deceased in his 
most extraordinary verbal message of the 24th. 
Properly to appreciate the motives that influ- 
enced his conduct on that occasion, it will be 
necessary briefly to pass in review before your 
recollection, the conduct of the parties during 
the four days next preceding the -meeting on 
the 25th, to which period this investigation has 
been limited. 

On Saturday morning the Slstof February, 
it was generally understood and expected by 



the citizens of Richmond, .that an attack would 
be made by Mr. Pleasants on Mr. Ritchie, as 
has been proved by Mr. Maule and Col. Mere- 
ditli. Mr. Maule states that on Saturday morn- 
ing about nine o'clock, his attention was direct- 
ed to Mr. Pleasants, who, at ihat time, occupied 
a position at the corner of the street opposite the 
building in which the Richmond Enquirer was 
issued, (Mr. Ritchie being one of the Editors 
of that paper,) about eighty feet from the door 
of the office, and from which he could see plain- 
ly, all who passed in or out ; that he had a hick- 
ory stick in his hand, and appeared much exci- 
ted. In the evening of the same day, he was 
seen by CoU Meredith, whose office was near, 
to pass along the pavement immediately in front 
of the door of the Enquirer office, in company 
with Mr. Charles Maurice Smith, his partner, 
and, after remaining a short time, saw him re- 
turn, again passing very near the door of the 
office ; that on passing the door, Mr. Pleas- 
ants wicked slowly , and looked in ; that this was 
repeated by Mr. Pleasants twice afterwards du- 
ring the evening ; that Pleasants had a stick, 
and it was generally supposed that he would 
attack Ritchie. Mr. August also saw him on 
the same evening, in company with Mr. Smith, 
standing for a considerable time, n^ar the office, 
on the opposite side of the street. . He was also 
seen on the same day bv Mr. Vial, to pass the 
door of the {Snq^irer office twice, halting each 
time at tnedoor and looking in. If this were all 
the testimony in relation to what occurred on 
Saturday, I apprehend that no rational doubt 
would be entertained but that he was in search 
of Ritchie, and intended to attack him. But 
we are not left to conjecture for anything, as to 
the motives that influenced his conduct on that 
day; for on Saturday night, Mr. Vial further 
states that Mr. Pleasants called at his house, 
and in a conversation which he held with him, 
admitted that his object in walking the street 
on that day, was to attack him, and further 
stated that *' Ritchie should, kill him, or he 
would kill Ritchie." Nor was the accused un- 
apprised of what was intended ; he was infor- 
med both by Mr. Maule and Mr. Green : but 
determined as be was, neither to seek Mr. 
Pleasants, or dishonorably, to avoid him, the 
information received from-ihese gentlemen did 
not change at all his own determination, or 
cause him for a moment to depart from the line 
of conduct which he had marked out, as proper 
to be pursued by him. He uttered no threat, 
performed no imprudent act, nor did he allow 
a rash or intemperate expression to escape his 
lips. But lest it may be supposed that there 
were hasty, unmeaning remarks not designed 
to be carried into e;tecution, I will refer you to 
the testimony of Dr. Warner, the intimate 
friend ot^ Mr. Pleasants, whose society he 
sought, and whose professional aid he after- 
wards procured. Jn conversation with Doctor 
Warner, on the next night, (Sunday night,) 
Pleasants stated to him, that the Ritchi^ bad 
placed him in a very awkward position, and that 
he would have the blood of the accused, or he 
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should have his, andagaia ; on thenisht of the' 
fl4th, when asked by Dr. Warner, if his iiliject 
in going the next momiDg to Manchester, was 
to mil nis life, he replieathat he did intend to 
risk his life, and take the life of the accn^d, if 
he could. 

On the night of the 22nd, Mr. Pleasaat,^ Imd 
not succeeded in meeting with the accueoJ.nud 
consequently no attempt liad been made by him 
to carry into execution the threats which had 
then been twice repeated ; but there wa& iid^iy 
approaching when it wonld be in bis power to 
meet the accused face to face. Monday, tlie -iSd 
«f February, had been set apart for the celebra- 
tion of the 22d, the hirth-day of the father of his 
country, a day sacred to memory and to&eliEg; 
a day on which it miglit reasonably have been 
supposed that all the angry passions of the h u ma 1 1 
heart would have been calmed. Mr. Rjichie 
was an officer in an Artillery company, wliicli 
^■as required to take part ia the celebration. 
When the military companies had formed en the 
public square, and the people of the city a.-:!iem- 
hled there, Mr. WicJiham proves that he was 
standing near the line of the Artillery company, 
and but a few feet distant from Mr. Ritchie, 
when he saw Mr. Pleasants walking n'itii a 
quick step, his fiice pale, and he greatly agitu- 
tated. From what be knew, he expected a ren- 
contre. Hespoke to Pleasants ana said (o him, 
you intend to make an attack on Ritchie, to 
which he replied, — " No — public opinion will 
not sustain it." Witness said there could be 
tut one excuse for it, and that was that Ritchie 
was armed, be has his sword by his .'iide. 
Pleasants then stated that such had been the 
'Course of his own thoughts, and afterwards 
said to witness, — "damn the fellow, I can't find 
him." On being Informed by Mr, Wickham.' 
that Ritchie could be as easily found a.>i anv 
•other man, if sought in a proper manner. Plea- ' 
sants manifested great displeasure, gnashed l:is ' 
teeth, and appeared convnlsed with rag?; hk 
appearance and manner being that of one iii- 
■tending tomakeanattack. No attack, however, 
was attempted, and doubtless for the roiit^on 
which he had just assigned, that public Bcnti- 
■ment, of which he had affiirded an opportunity ol 
.judging, would not sustain him. Early the iic\t 
morning, the 24th of February, Mr. Wicthiim 
was again on the street, where he saw the peo- 
ple assembled in groups, and beard noticing 
4alked of but the expected meeting of Pleas- 
ants and Ritchie on the streeL On that morn- 
ing, be saw Pleasants as often as three lime^ 
approach very near the door of the Enquirer 
'<^ce. At length, Pleasants spoke to him sny- 
ing— "itis in bad taste;" to which Mr. Wick- 
hamreplied it might answer in Vicksburg, but 
wonld not in Richmond. And although he liiid 
said to Br. Warner, that on Saturday his object 
in seeking Ihe accused was merely to strike 
him in the &ce with his glove, no one, I appre- 
hend, cap look upon what afterwards transpi- 
ted, without being satisfied that he was prepa- 
red to repel resistance in any form in'which it 
could have been offered, even to the taking the 



life of the man whom he thus sought to hum- 
ble and degrade. Why strike with his glove 
but to infiict disgrace ? for it is not the aeverily 
of the blow, or the dangerous character of the 
instrument or weapon with which it is inflicted, 
that aggravates insult, but the reverse. To 
spit in a man's face, would be an insult as htgii. 
ly <^nsive and humiliating as any that conU 
well be offered ; and so far has the princifJe 
been sometimes carried in other countries, Ihal 
when the foot was applied, it has been supposed 
that the thinner the sole of the shoe, the mm 
aggravating the insult and lasting the disgrace: 
and so with the use intended to be made of (be 
glo„. 

Mr.Pleasants,slil! defeated in what very cleir. 
lyappearsto have been his object, hyacourse of 
prudence and forbearance on thepart of the ac- 
cused, which has scarcely a parallel, as wtH 
as from his unwillingness to shed human blooi. 
on the evening of the 34th, caused to be dfr 
livered lo the accused, the verbal message to 
iwhich 1 have already had occasion to aliade, 
and to which, on the same night, the followuig 
reply was returned : — 

Richmond, February 34, IB46. 
I Dear Sir: — The message delivered to me b;r, 
Tou this morning, from J. H. PlssMUt*, mu neu^ 
lly in these words: "I am requested bj Hr. 
Il'leaaaiils to inform you thst he will be on dw 
ICheaterfield aide of James river trvmorron nan' 
ling at sun-rise, armed with aide-ormB, withoiil 
iHele, shot gun, or musket, aod accampanisd b; 
two frienft similarly armed." 
I ThiBdiBguifted.chsllengB I protest a gamsl—finl, 
'because itia not in the tuna which is jollified b; 
men of honor, aud, to a great extent, upheld by 
public opinion. 

Second, Becauao it prevents that certUBlyur 
?qual advantage recognized by all genlleinffli '" 



. ol the duel or fair and chivalrooi 

Third, Because it gives to the challenging par 
ty the privilege of selecting time, place u)dweB- 
poDB — a light which, according to all asags, be- 
longs lo the chaUenged. 

Fourth, Because both the timo and place tn 
so selected as lo occasion great iuconvenieiice sod 
danger to all parties cunceraed, from alegslpriit- 

riflh, Because the terms proposed are lovaw, 
sanguinary, and revolting to the taste nnd jsdg- 
nienl.notonlyofallhonurablemen, bntofeveij- 
mna in tbe community, and calculated lo csst 
odium on any one who may be eoverned kf 
tbem. 

I am ready to receive a proper challenge froni 
Mr. Pleasunta, but foi tbe reasons above given, 1 
solemnly protest against the terms he haspOJpo- 
sad. Onhishead, then, must rest all theblM» 
and reproach which should be incurred from art- 
ing in defiance of these considerations, 

Nolwithstaoding these objections, I shall bo sa 

Do not consider me as casting upon joniulf 

any way responsible for the message deUvered. 
lb IS morning. 



obedle 



Tboi 



^ .[Directed to Jeffenon Archer, Es^.] 
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This letter was handed me by Mr. Washington f 
Greenbow, about 9 o'clock in the night of the 
S4th February last, and was very shortly after, 
daring the same night, shown by me to Mr. John < 
H. Pleasants. P. J. Archer. 

March 28th 1846. 

Gentlemen, what other alternative was there, 
riiort of unconditional submission to contempt 
and disgrace, left the accused ? For three days, 
he knew that Pleasants had been upon the 
street in pursuit of him ; he does not go out of 
lus way to meet him : that he had repeatedly 
been to the door of his office, under circum- 
stances which left no doubt as to the object 
of his visits, and he forbears to take any step, 
or to do any act, calculated to bring about a 
collision : friends could not restrain him, nor 
had the opportunity which had been afforded 
him for thought and reflection, tended in the 
slightest degree, to calm those angry feelings, 
which for days had been so often, and so pub- 
licly manifest, or to change a rash determina- 
tion, which has unfortunately cost him his life. 
Can a situation more annoying and harrassing, 
or one more painful, be imagined 7 His peril 
he was obliged to see ; and to know, that ban- 
ishment from the society of which he was a 
member, covered, as he would have been, with 
disgrace and shame, (had he failed to meet it,) 
inevit^e. Thus situated, what was he to do ? 
Was it expected of him to hire a guard to keep 
Mr. Pleasante off; or to lock himself up, and 
seek security behind bolts and bars ? wis it 
come to this, that a man in attending to his 
own necessary business affiiirs, cannot be al- 
lowed to walk the public street, or place his 
foot beyond his own threshhold, without incur- 
rinff the risk of an attack with deadly weapons ? 
and under circumstances where some inno- 
cent and nnofifending man, or woman, or child, 
would be almost as likely to become the vic- 
tim of his rashness and violence, as he against 
"whom his hand should be raised, or his weapons 
directed ? Had the accused declined going to 
the place indicated in the message, what secu- 
rity had he against the recurrence of scenes 
like those which had been witnessed for days ; 
probably to be repeated, until closed by the 
death of one, or both of the parties concerned ? 
And who could fail to perceive the advantage 
^hich such a course would place in the hands 
of his adversary, upon whom would be con- 
iened the right to select the time and place of 
attack, the weapons with which it should be 
Blade, and the manner of making it. Under 
these circumstances, the accused did write and 
^se to be delivered, the paper which I have 
Tead, and which the prosecuting attorney is 
pleased to consider an acceptance of a challenge 
to Jight a duel, with an engine, instrument, or 
^Beapon, the probable consequence of which 
Qigbt be the death of either party. 

This paper was written and caused to be 

ddiverea to the deceased, with the hope, that 

in the reasons assigned against the course 

poposed, would be found sufficient cause to 

indace him to change his rash resolve. And 

6 



in the solemn protest which he entered aorainst 
it, convincing evidence, that nothing short of 
the high obligations which both duty and 
honor imposed, could induce him to go to the 
place indicated in the message. Yet he deter- 
mined to go, resolved to avert the threatened 
consequences if he could — to meet them if he 
must. He also knew that the parties would 
be attended by tried friends, and he indulged 
the hope that some honorable proposition for 
an adjustment of the difficulty might be sub- 
mitted, or something occur, to render a resort 
to extremities unnecessary. Under these io- 
fluences, the accused did, on the next morning, 
ffo to the place designated, armed, it is true ; 
but determined, as his conduct throughout 
clearly proved, not only to make no improper 
use of his arms, but only to use them in de- 
fence of his own life. The necessity for arm- 
ing himself, must be apparent to all, since 
enough has been proved, to satisfy every man, 
that since the momin? of the 21st, it would 
neither have been prudent or safe for him to 
have passed beyond his own door, without be- 
ing armed for his defence ; and being neces- 
sary, it was proper and lawful to have pro- 
vided himself w<th them. If a man has reason 
to believe that an attempt will be made to rob 
him on the highway, he may not only arm 
himself, but lawfully take the life of him who 
attempts to commit the robbery. And if yoa 
may lawfully put to death him who shall felo- 
niously attempt to take from jou five dollars, 
will it be contended that it is unlawful to put 
him to death, who shall attempt to take awaj 
your life ? in other words, that you may defend 
your purse, but shall not be permitted to defend 
your life ! That the accused did make no im- 
proper or illegal use of his arms, I now pro- 
pose to show, by the testimony in the cause. 

Very shortly after he arrived upon the 
ground, Mr. Pleasants was seen approaching^ 
the position which he occupied, two hundred 
yards above tlie cotton factory on the Man- 
chester side of James River : having been pre- 
viously advised by Doctor Warner, of the dan- 
ger of passing near the accused, as he might 
suppose that an attack was intended, and shoot 
him ; there being no terms of meeting agreed 
upon. To this admonition of his friend, Mr. 
Pleasants turned a deaf ear, and passed on, 
within eight feet of Ritohie, to the place which 
it appears he had selected (one hundred yards 
above) to arm himself for the dreadful conflict. 
Ritchie, with a forbearance that belonged to 
riper years, permitted him to pass unmolested, 
without uttering one word, or making any ho^ 
tile demonstration whatever. Pleasante was 
quickly followed by an individual with two 
cases of arms, which were delivered to him 
in plain view ; which having been unlocked, 
Pleasants proceeded to arm himself, by putting 
a bowie knife in his bosom, a six barrel re- 
volving pistol in his coat pocket, a sword-cane 
under his arm, and taking a pair of duelling 
pistols, one of which he held in each hand. 
About this time, or very shortly before, Mr. 



n 



MR. JONES' ARGUMENT. 



Deane inquired of Mr.'Greenhow, whether 
Mr. Ritchie would not withdraw the epithet of 
** coward ?" to which Mr. Greenhow replied, 
that Ritchie would remain upon the ground 
for fifteen minutes, and no longer. It is ohvi- 
ous that the proposition submitted, could not 
at that time, and under the circumstances, 
have been acceded to, without dishonor. What 
would have been said ? Why, that what was 
now admitted as an act of justice to Pleasants, 
had been withheld until the last moment, when 
Ritchie had been forced to withdraw it at the 
pistol's mouth. Mr. Deane retired to the 
position occupied by Mr. Pleasants, Mr. Green- 
how halting a few paces in advance of it. Very 
shortly afterwards, Pleasants armed, as has 
been described, was seen advancing with firm 
and determined step upon Ritchie. At this 
moment, Messrs. Archer and Greenhow deter- 
mined to arrest him, if possible, and both 
called on Pleasants to stop, in a voice loud 
enough to be heard at the factory, three hun- 
dred yards distant Pleasants halted, and 
shook his head in dissent. The call was re- 
peated by both, and also by Deane and Warner ; 
they all continued to call, until they saw the 
flash of Ritchie's pistol ; the parties being at 
that time about twenty-five or thirty yards dis- 
tant from each other. Now, suppose this to 
have been a duel, and according to the forms 
of duelling: when the friends of the parties 
called on him to stop, and be refused, I submit 
to you, whether it did not from that time cease 
to be a duel, and become a case of common 
assault ? Duels are usually submitted to the 
management of friends, and the call made by 
the friend of Ritchie, should have been re- 
garded as made by Ritchie himself, and con- 
curred in as it was, by his own friends, should 
have been obeyed ; having been rejected, he 
assumed the responsibility, and it should from 
that time, no longer be regarded as a duel, but 
« case of common assault; against which, he 
had a right to defend himself. The first shot 
failed to take efiect, Pleasants still continuing 
to advance, and Ritchie remaining stationary. 
When within about fifteen paces oT each other, 
both are seen to fire, very nearly at the same 
instant, when Pleasants was slightly turned 
from his course, receiving, as Doctor Warner 
supposed, the ball from the pistol of his adver- 
sary, in the left breast. Pleasants still con- 
tinued to advance, and Ritchie to maintain 
his position ; when the firing was repeated in 
very rapid succession; six or seven pistols 
having been discharged, as the witnesses sup- 
posed. From this time, the fight was con- 
tinued by both, hand to hand, with swords, 
Pleasants inflicting heavy blows on the head 
of his adversary, which beat him back almost 
fifteen feet. Warner testifies, that thrusts 
with the swords, were several times made by 
each, at the other ; but McGee, another wit- 
ness, proves, that the only use made by Ritchie 
of his, was to parry and ward off the blows of 
his assailant. As soon as the firing ceased, 
Pleasants was seen to reel, and Messrs. 



Archer, Greenhow, Warner, and Deane, who 
were distant about one hundred yards, came 
as speedily as possibly to their relief. The 
bloody conflict was ended: and when thev 
reached the parties, they found Ritchie witb 
his sword pointed to the ground, with which 
he could at a single blow have despatched 
his adversary, for his life was then at hb 
mercy. That life he spared. And McGee, 
who witnessed all that occurred, firom the 
commencement to the close, expressed his 
amazement at such forbearance. jBut he had 
then, successfully resisted the attack, his life 
was no longer m peril, his adversary in his 
power ; and like a orave forbearing man, who 
had throughout this whole affair employed all 
fair and honorable means to avert the neces- 
sity which now made his action proper, he 
was unwilling to do more than might be ab- 
solutely necessary to save his life ; that object 
accomplished, he was content, and refused 
again to raise his hand to inflict another blow, 
even upon him, whose two empty pistols, and 
bent sword, proves the determined spirit with 
which the attack was made, and whose hand, 
shattered by a ball from the pistol of his adve^ 
sary, accounts satisfactorily for his Mure to 
use his revolver, and possibly for the preserva- 
tion of the life of the accused. For it is proved 
by Mr. Redford, that a ball which, firom the di- 
rection, and the position of the parties, most 
have been discharged firom the |»stol of 
Pk|sants, at the first fire, and which is also 
piwed to have been levelled at Ritchie, was 
plainly heard by him to strike the end of a 
cooper's shop near which he stood, nine feet 
from the ground, at the distance of about two 
hundred yards from the parties, and with suf- 
ficient for^e to split off a small piece of a plank. 
It was not possible for it to have been dis- 
charged from Ritchie's pistol, for at the time, 
his back was to the witness, and Pleasants in 
front of him : and an elevation of his pistol 
one twentieth part of an inch above a hori- 
zontal line, would, at the distance of two hun- 
dred yards, have given the ball the elevation it 
had attained, when it reached the cooper's shop. 
As to the alleged advantages which the At- 
torney for tlie Commonwealth supposes the ac- 
cused to have had, first from position, secondlj 
in the arms selected, and thirdly in the man- 
ner of attack ; the deceased having, as he con- 
tends, to advance upon him ; I shtdl pass them 
by, with this single remark, that in tnis whob 
arrangement, if arrangement it can be called, 
the accused had neither part nor lot ; it wtf 
not of his seeking, but forced upon him; it 
was not from choice, but necessity ; and bad 
the short space of but fifteen minutes beensnf- 
fered to pass by, he would have retired fipom 
the place, the deceased would have been ha* 
harmed, and he saved the necessity of perfons- 
ing the most painful act of his life. This \» 
was not permitted to do. If, then, there to 
blame, let it rest where it should, and wbtfO 
the deceased himself placed it. An effort bai 
also been made to cast upon this tranaactkift 
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the imputation of unfairness. If the high and 
respectable characters of the parties con- 
cerned did not sufficiently repel the charge, its 
refutation is to be found not only in the state- 
ment of every man who was present, but in 
that furnished by Mr. Pleasants himself, if in- 
deed his dying declarations are to be relied 
upon, for at a time when his death was inevi- 
table, when standing on the verge of the grave, 
doubtless contemplating scenes that were pass- 
ing beyond that veil that separates between 
eternity and time ; on being informed that 
there were those who attached blame to these 
parties, he called to his bed-side his relative 
and friend, Mr. Albert Pleasants, (requesting 
all others to leave th& room,) and charged him 
with a message to be delivered to Ritchie, say- 
ing that he was a brave fellow, that they were 
not in fault, but that he, alone, was to blame 
for all that happened on the ground. Nor is 
the character of the afiair as it has been de- 
tailed to you by living witnesses, at all changed 
by the dying declarations of the deceased, 
which have been introduced and relied upon 
in support of the prosecution. These declara- 
tions, gentlemen, have been submitted to you 
as competent evidence, to be considered in 
connexion with the other testimony; to be 
weighed by the Jury, and to have such influ- 
ence, as under all the circumstances, you may 
think them entitled to. Whether there is any 
evidence, is a question for the Judge ; whether 
it is sufficient, a question for the Jury. " The 
Court. may decide, upon examination of proofs, 
that a witness is not incompetent for want of 
reason or understanding ; the Jury may, not- 
• withstanding, determine within their province 
what is the weight of his testimony, and may 
graduate the credit they will repose in it, from 
3ie point of total disbelief to that of the most 
implicit confidence." 

The admission of dying declarations as com- 
pent testimony, is an exception of two well set- 
tled principles of the law of evidence: that 
which rejects all evidence not given under the 
sanction of a judicial oath, and that which ex- 
cludes all evidence, where the party against 
whom it is offered, can have an opportunity to 
cross-examine the witness. 

The dying declarations relied upon in sup- 
port of the prosecution, are those proved by Dr. 
Warner to have been made by the deceased on 
the evening of the 26th of February, in answer 
to questions propounded by the witness. When 
asked why his last fire had not killed Ritchie, 
he replied there was no ball in his pistol ; that 
he had drawn the ball. Warner then inquired 
why he had not drawn the other balls ; to which 
he replied, " I wanted to hold him jeopardy ; I 
wanted to know that I had him in jeopardy." 
Warner then enquired to know if he had not 
on the field intended to kill Ritchie should, it 
become necessary ; to this he replied, that he 
did not wish to kill him, and that he had gone 
there to show him that he was not a coward. 
These are the declarations relied upon'^by the 
Prosecuting Attorney ; declarations made at a 



time when the deceased was strongly under 
the influence of stimulants and opiates : and 
while Warner did not consider him to be in 
what he termed a narcotic staie^ represents him 
as being drowsy, and required to be aroused to 
engage in conversation. 

Gentlemen, allow me here to inquire, how 
are you to reconcile these declarations with 
those calmly and deli))erately made, and seve- 
ral times repeated by him anterior to the 25th, 
after there had been time ofiered for mature 
reflection, with those made on the 25th and 
subsequent to^that day ? or with his conduct 
throughout the afiair? On the 2l8t he said 
to Vial, he would kill Ritchie, or Ritchie 
should kill him. On the nigrht of the 22nd, he 
stated to the witness who proves these declara- 
tions, (Dr. Warner,) that he would either have 
Ritchie's blood, or Ritchie should have his ; 
and on the night of the 24th, again repeated to 
Warner that he should go to the field to risk 
his own life, and to take that of his adversary, 
if he could. 

On the 26th of February, and after he had 
received the mortal wounds, on his return to 
Richmond, and while at the toll-gate, it is 
proved by Mr. Irby that he spoke angrily, and 
complained that his pistols were not half 
loaded : on the night of the 26th, Mr. Triplett 
proves he was in the room with Mr. Pleasants 
when Mr. Archer expressed l^s surprise that 
he had not used his revolver ; to which he re- 
died, if he had, all would have been well. 
Dr. Palmer proves that shortly before his 
death he called to see him, and heard him say 
that he had made several attempts with his 
sword, and finding it useless, struck him over 
the head ; that it was a providential thing that 
Ritchie was not killed ; that his pistols were 
not well loaded, and that they were not loaded 
by himself ; and in answer to a question pro- 
pounded to him by Warner, enquiring to know 
how it hanpened that his sword was bent, 
stated that he thought he had run him through 
itmce. How, I repeat, are these dyin^ decla- 
rsftions to'he reconciled with those made before 
and afterwards, or with his conduct through- 
out? They cannot be reconciled; for they 
could not well be more contradictory, and can 
only be explained by the fact that his mind, if 
not wandering, was not in that state which en- 
abled him to give a clear and accurate state- 
ment either of the facts or of the motives 
that influenced his conduct ; and still less can 
they be reconciled with his conduct on the 
ground. There, in plain view of his adversary, 
he armed himself with a bowi^knife, sword- 
cane, a six barrelled revolver, aim two duelhng 
pistols, one of which he held in each hand, and 
thus armed, advanced upon him, both of which 
he fired ; the ball from one of them striking 
with much force a shop at the distance of two 
hundred yards ! But it is of little importance 
whether he intended to take the life of his ad- 
versary or not; or whether his pistols were 
loaded or empty. In view of what had trans- 
pired before the dayi and of what occorred 
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upon the ground, the accused was fully justi- 
fied in all he did. Then, gentlemen, I submit 
to you upon this testimony, first, whether it is 
not clear that Ritchie went to Manchester 
with no intention of making an assault, or 
doing any unlawful act ; secondly, that the re- 
lations subsisting between himself and the de- 
ceased, were such as to make it both prudent 
and proper, that he should be at all times 
armea for the defence of his person ; thirdly, 
that the attack was so violent, and with such 
dangerous weapons, that his life was in im- 
minent danger ; and lastly, that his pistol was 
not fired, or any other arms used by him, until 
it was certain that if he did not defend him- 
self death was inevitable ; and, if this be so, I 
then propose to show upon authority that he 
had a right to take the lite of his assailant. 

Foster's Crown Law, page 273 : — ** The 
writers on the Crown Law, who, I think, 
have not treated the subject of self-defence 
with due precision, do not in terms make the 
distinction I am aiming at, yet all agree that 
there are cases in which a man may, without 
retreating, oppose force to force, even to 
death. This I call justifiable self-defence, 
they justifiable homicide. 

" They likewise agree that there are cases 
in which the defendant cannot avail himself 
of the plea of self-defence, without showing 
that he retreated as far as he could with 
safety, and then, merely for the preservation 
of his own life, killed the assailant. This I 
call self-defence culpable, but through the 
benignity of the law excusable. 

" In the case of justifiable self-defence, the 
injured party may repel force by force in de- 
fence of his person, habitation, or properly, 
against one who manifestly intendeth and en- 
deavoreth by violence or surprise to commit a 
known felony upon either. In these cases he 
is not obliged to retreat, but may pursue his 
adversary till he findeth himself out of danger, 
and if in a conflict between them, he happeneth 
to kill, such killing is justifiable. 

" The right of self-defence in these cases is 
founded in the law of nature, and is not, nor 
can be, superseded by the law of society — for 
before civil societies were formed, (one may 
conceive of such a state of things, though it is 
difficult to fix the period when civil societies 
were formed.) I say before societies were 
formed for mutual defence and preservation, 
the right of self-defence resided in individuals ; 
it could not reside elsewhere; and since in 
cases of necessity individuals incorporated into 
society cainot resort for protection to the law 
of the society, that law with great propriety 
and strict justice considereth them, as still in 
that instance^ under the protection of the law ol 
nature." 

1 St Hawkins, chapter 28, section 24. " And " 
I can see no reason why a person, who without 
provocation is assaulted by another in any place 
whatsoever, in such a manner as plainly shows 
an intent to murder him, as by discharging a 
pistol, or pusliing at him with a drawn sword, 



^c, may not justify killing such an assailant 
as much as if he had attempted to rob him : for 
is not he, who attempts to murder me, mora 
injurious than he who basely attempts to rob 
me ? and can it be more justifiable to fight itx 
my goods than for my life ? And it is not oolr 
highly agreeable to reason, that a man in such 
circumstances may lawfully kill another, but 
it seems also to be confirmed by the general 
tenor of our law books, which speaking of \ 
homicide se defendendo, suppose it done in ^ 
some quarrel or afiray, from whence it seeins ' 
reasonable to conclude, that were the law \ 
judges a man guilty of homicide se defendendoy , 
there must be some precedent quarrel in which 
both parties always are, or at least may justly be 
supposed to have been in some fault, so that 
the necessity to which a man is at length re- 
duced to kiU another, is in some measure pre- 
sumed to have been owing to himself; for it 
cannot be imagined that the law, which is 
founded on the highest reason, will adjudge a 
man to forfeit all his goods, and put him to the 
necessity of purchasing his pwlon, without 
some appearance of a fault," &c. 

1st East, 271, 272. '' A man may repel 
force by force in defence of his person, habita- 
tion or property, against one who manifestly 
intends or endeavors by violence or surprise, 
to commit a known felony, such as murder,, 
rape, robbery, arson, burglary, and the like,, 
upon either. In these cases he is not obliged 
to retreat, but may pursue his adversary until 
he has secured himself from all danger ; and 
if he kill him in so doing, it is called justifiable 
self-defence : as on the other hand, the killing by< 
such blows of any person so lawfully defend-^ 
ing himself will lie murder." 

In 4th Black, page 185, the principle of law 
is thus laid down. *' The party assaulted must 
therefore flee as far as he conveniently cao^ 
either by reason of some wall, ditch, or other 
impeoiment; or as far as the fierceness of the 
assault will permit him : for it may be so fierce 
as not to allow him to yield a step without mani* 
fest danger of his life, or enormous txxlily harm j 
and then in his defence he may kill his assail- 
ant instantly. And this is the dodtrine of uni* 
versal justice, as well as of the municipal law," • 
from which it appears that an assault may ba 
so fierce as not to allow the party assaulted to 
yield a step without manifest danger of his 
life, or great bodily harm; and then in his de- 
(ence he may kill his assailant instantly — and 
this the author informs us is the doctrine of 
universal justice. Whether the assault upoa 
the accused was of that character, you, gen* 
tlemen, have now the means of determiniO|f. 
Chief Justice Parsons in charging the JiUT» 
in the case of Thomas O. Selfridge, (Selfridge • 
trial, page 6,) says, that " An assault is an at* 
tempt or offer, with force and violence, to do •> 
corporal hurt to another, as by striking at hiiSM 
or even by holding up the fist at him in «■ 
threatening or insulting manner, or with 8«eBc 
other circumstances as denote an inteiitia^^ 
and ability at the time, of using actual vi 



I 



MR. JONES' ARGUMENT. 



85 



inst his person. And when the injury, 

wever small, as spitting in a man's face, or 

awfully touching him in anger, is inflicted, 

amounts to a battery which includes an 

tasault." 

I will also refer you to the opinion delivered 
hf Justice Parker, in the 7 case of Selfridge. 
|Kge 160, who was indicted in Boston for kill- 
mg Charles Austin, and I invite your attention 
to it, because in many of its features it bears a 
feiy striking resemblance to the case at bar. 

•* First. A man, who, in the lawful pursuit 
of his business is attacked by another, under 
encamstances which denote an intention to 
tike away his life, or to do him some enormous 
bodily hs^m, mav lawfully kill the assailant, 
pnmded he use 'all the means in his power, 
stherwise, to save his ow^ life or prevent the 
intended harm — such as retreating as far as 
1^ can, or disabling his adversary without kill- 
ing, if it be in his power. 

•• Secondly. When the attack upon him is 
BO sodden, fierce and violent, that a retreat 
ironld not diminish, but increase his danger, 
he may instantly kill his adversary without 
letreatin^ at all. 

"Thirdly. When from the nature of the 
Ittack, there is reasonable ground to believe 
Bat tluBre is a design to destroy his life or com- 
■it any felony upon his person, the killing the 
MMdIant will be excusable homicide, although 
k flhonld afterwards appear that no felony was 
itfended. 

•• Of these three propositions, the last is .the 
onhr one which will be contested any Where ; 
mdthis will not be doubted by any who are 
conversant in the principles of criminal law. 
bdeed, if this last proposition be not true, the 
preceding ones, however true, and universally 
idmitted, would in most cases be entirely in- 
efllcacions. And when it is considered that 
Aie Jary who try the cause, are to decide upon 
Ae grounds of apprehension, no danger can 
tow from the example. 

•To illustrate this principle, take the foUow- 
kg case : — ^A, in the peaceable pursuit of his 
MIS, sees B rushing rapidly towards him, 
an out-stretched arm, and a pistol in his 
, and using violent menaces against his 
as he advances. Having^ approached near 
h, in the same attitude, A, who has | 
In l^is hand, strikes B over the head, be- 
, or at the instant the pistol is discharged, 
of the wound B dies. It turns out that 
pbtol was loaded with powder only, and 



can be supposed to flow from this principle." 
— The case of Selfridge, occurred in Boston 
in the State of Massachusetts, known as the 
land of "steady habits," where crime is as 
promptly punished as in any State of this 
Union. In that case a man was shot down *' on 
change," where the assault was made with a 
walking cane, but in the hands of a strong 
young man ; and ander the law as laid down 
and expounded by the judges of the Supreme 
Court of the State, a jury did not hesitate to 
pronounce a verdict of " not guilty." And, 
gentlemen, I confidentially indulge the expec- 
tation that you will, without retiring from your 
box, render the same verdict in this. 

I have now shown to you, on authority, that 
where an assault is made with dangerous wea- 
pons, it may be so fierce as not to allow the 
person assaulted to yield one step without en- 
dangering his life, or exposing himself to great 
bodily harm, in which event he may lawfully 
take the life of the assailant, andnt is but car- 
rying out the principles of that law which we 
derive from God ; the law of nature. 

But it has been contended by the prosecuting 
Attorney, that he who kills another must be 
free from fault in producing the necessity 
which led to the act ot killing. It is scarcely 
necessary for me in this case, to call in ques- 
tion the correctness of the position assumed ; 
and yet I might say to the gentlemen, that it is 
a well settled principle of law, that if on a sud- 
den provocation, A assaults B, and A be driven 
to the wall, and then kill B in his own defence, 
this is excusable homicide in A ; and it would, 
I apprehend, be difficult for him, for me, or 
for any one, to show that A was not in fault 
by making the assault. I am aware that it is 
a principle laid down in many books of high 
authority, but if examined, it will be feond that 
they all refer to Bassett's case, mentioned by 
Lord Hale. The case was this. A, with many 
others, had, on pretence of title, forcibly eject- 
ed B from his house, and B on the thiid night 
returned with several persons, with intent to 
re-enter ; and one of B's friends attempted to 
fire the house, whereupon one of A's party kil- 
led one of B's with a gun ; held manslaughter 
in A, because the entry and holding with force 
was illegal. This was a case of tresspassers ; 
their fault was that they had ejected a man from 
his own house, and forcibly held possession 
against the rightful owner. It was an act for 
^hich they were liable to be indicted and pun- 
ished; and the question might well 



anse, 
the real design of B was only to terrify A. ! whether an act of imprudence, or mere indis- 
any reasonable man say that A is more j cretion, would be held to be such a fault as 
Dal than he would have been if there had should deprive a man of the right to defend 
a bullet in the pistol ? Those who hold himself when attacked under circumstances 
doctrine, must require, that a man so at- \ calculated to endanger his life. But I need 
", must, before he strike the assailant, ; not press this inquiry further, as I am content 
and ascertain how the pistol is loaded ; a 'to rest this question on the testimony of the 
Ine which would entirely take away es- ! witnesses, whose statements you have heard, 
1 right of self-defence. And when it island the admission made by the deceased, that 
lered that the jury who try the cause, and • the accused and his friends were not to blame, 
tte party killing, are to jiiige of the reason- • but he alone in fault for all that happened on the 
grouiuis of his apprehension, no danger] ground. If this be so, malice cannot legally 
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be inferred, nor has malice been proved by any 
witness wl^o has been examined in the cause. 
Then the act was not committed maliciously^ 
and consequently does not iall within that pro- 
vision of the statute which, to make it an of- 
fence, requires that it must be '' wilfully and 
maliciously''^ done. 

It remains to be considered whether there 
was an agreement between the parties, Xjo fight 
a duel or single combat with an engine, instru- 
ment or weapon, which might be the death of 
either party. 

If such agreement was entered into, I sup- 
pose it is susceptible of proof. Who has pro- 
ved an agreement to fight such duel or single 
combat, or to fight at all ? No one ; and all 
that has been proved in relation to it is, that a 
verbal message was on the 24th of February, 
sent by the deceased to the accused, to which 
the accused, on the same day, returned an an- 
swer in writing ; to both of which your atten- 
tion has been already called, and all the cir- 
cumstances under which the message was 
sent, and the reply made to it, have been al- 
ready so fully examined in the discussion of 
anodier branch of the subject, as to render far- 
ther comment at this time, unnecessary. The 
message, it will be recollected, notified the ac- 
cused that he (Pleasants) would be on the Man- 
chester side of James river, two hundred yards 
above the cotton factory, the next mominff at 
sunrise, with side arms, and accompanied by 
two friends; for what purpose is not disclosed, 
nor could the bearer of the message, or any 
other person, state the object. He complained 
of no grievance, made no demand upon the ac- 
cused for anything. Did the accused accept it 
as a challenge to fight a duel or single combat ? 
No ; but ignorant of the object contemplated 
by its author, in his reply, informed Mr. Plea- 
sants that he was ready to receive a proper 
challenge from him ; assigned five satisfactory 
reasons why the terms of the message should 
not be acceded to, and entered his solemn pro- 
test against it. Is this an agreement to fight a 
duel? In the language of my friend (Mr. 
Taylor) who has preceded me in this discus- 
sion, " it looks very much like binding a man 
on a Bill of Exchange, who protests the bill 
when presented to him for acceptance." The 
agreement must be proved, the law demands it, 
and I do not understand, that the mere intima- 
tion contained in the letter of the accused, that 
he would, on the next morning, go to the Man- 
chester side of the river, can, on any principle 
of construction, be fully interpreted to mean 
that he intended to go to fight a duel or single 
combat, or to fight at all. But it has been con- 
tended that the agreement is to be inferred from 
the fact, that the accused did go armed to the 
place mentioned in the message, and at the 
time indicated. Gentlemen, I have attempted 
to show you that the relation in which these 
parties stood to each other, made it both pru- 
dent and proper that he should have armed 
himself, whether he proposed to go to Manches- 
ter, to remain in Richmond, or even to pass 



beyond his own door. It is what, under the 
circumstances, would have been done by every 
man who valued his own life, and intended to 
defend it against assault. That it was possible, 
as the result proved, that it might become ne- 
cessary for him to use them in defence of his 
life, doubtless occurred to him. But I wholly 
deny that because he did take that precaution- 
ary step, it is a legitimate inference to be drawn 
from that fact, that he who had reasoned against 
the terms of that message, and entered against 
them his solemn protest, thereby bound him- 
self by agreement to fight a duel or single com- 
bat. And in determining the question, wheth- 
er such an agreement was in fact entered into, 
it may not be amiss to ascertain, if it can be 
done, what was intended by the parties Did 
they consider it a duel? It has been proved 
that Mr. Pleasants did not, and that he was 
pledged not to engage in a duel. That Mr. 
Ritchie did not so consider it, is clear from 
the fact that in his note of the 24th, he distinct- 
ly informed Mr. Pleasants that if challenged 
by him, he was ready to accept. Thus clearly 
negativing the conclusion that he looked upon 
the message as a challenge to fight a duel. 
Nor did the friends of the parties so regard it. 
Mr. Archer stated to you that he did not. And 
it is also in proof, that when the message was 
delivered to Mr. Greenhow, he enquired to know 
what was expected by ilr. Pleasants ; and the 
gentleman' who bore it, was unable to inform 
him. That Dr. Warner concurred in opinion 
with Messrs. Archer and Greenhow, would 
seem to follow from the fact, that when on the 
g^round, Mr. Pleasants was about to pass very 
near Mr. Ritchie, he advised Iiim against it, 
saying that Ritchie might shoot him, there be- 
ing no terms agreed on. An agreement to 
fight a duel, and no terms agreed on ? Did 
such a case ever occur ? Could it occur with 
men of ordinary intelligence ? It is certainly 
not probable, and I should think scarcely possi- 
ble. What was the opinion entertained by the 
numerous peace-officers of the city of Rich- 
mond, whose duty it was, under the anti-duel- 
ling act, having good cause to suspect any 
person or persons about to be engaged in a 
duel, to have issued their warrants to bring the 
parties before them ; and to have taken of 
them • recognizance to keep the peace, and 
that they would not directly or indirectly, be 
concerned in a duel, within the time limited by 
the recognizance. Did they legard it as a 
duel ? Their failure to act is conclusive to 
show that they did not suspect it ; and yet the 
whole aflSiir had been public for days, but little 
else talked of on the streets, where the people 
assembled in groups to witness the attack 
which it was generally believed was intended 
to be made by the deceased on the accused. 

I submit to you, gentlemen, whether upon 
the law and the testimony the commonwealth 
has succeeded in proving that the act was done 
wilfully and maliciously^ or that there was such 
an agreement previously entered into between 
the parties, to fight a duel or single combat. 
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engine, instrument, or weapon, which 
»8ult in the death of either party, as to 
a duel punishable by the statute. The 
: is true, was a shocking one, but ren- 
evitable by the crisis forced upon the 
; and driven, as he was, to that im- 
I point where degradation and disgrace 
lad he failed to have defended bo^ his 
md his life, he would have despised 
as he would have been despised by the 
le, the just, the virtuous, and the brave, 
emen, I have detained you too long, 
only add in conclusion, that the life of 
ised is in your hands, and at your dis- 
here he is content to leave it, and I 
t further attempt to portray to you the 
ences which must have resulted from 
sal to have gone to Manchester on the 
I of the 25th of February, or his failure 
defended himself, when attacked. You 
t to figure to yourselves the situation of 
J man of most respectable family and 
3ns, just entering on the theatre of life, 
his prospects before him ; and in a 
most likely, of all others, to point 
ttention to him, with the brand of cow- 
umt deep upon his forehead, and the 
eternal infamy and disgrace attached 
ime and to his memory forever. Thus 
d, where could he go ? Could he re- 
that society of which he had recently 



been a member ? The slow-moving finger of 
scorn would be pointed at him, at every step* 
Could he, by exiling himself from Virginia — 
the home of his youth — ^find some remote cor- 
ner of the Union, where he might hope to 
avert the disgrace which must attach to him 
here? The trumpet-tongues of a thousand 
presses would herald that disgrace to the 
world ; and there is no place of retreat so se- 
cluded, that it would not meet him there. 
Could he return to the friends of his youth, or 
to those whose confidence he had secured at 
maturer age ? Friends he would have none. 
As a last resort, would he return to that aged 
father and mother, who had watched with ten- 
derness and care, his every step from infancy 
to manhood, and who at this moment ute anx- 
iously looking out to catch, in the passing 
breeze, the joyful note that the life of their 
child is spared? That father would say to 
kirn, " My son, I have taught you to shrink 
from dishonor ;" and thus he would be thrown, 
an outcast upon the world — a living monument 
of his own disgrace and infamy. 

To avert this, the heaviest of all calamities 
tha;t could befall him, he has been driven to ihe 
perpetration of a deed that all lament ; and the 
necessity that produced it, no man more deeply 
deplores than himself. And for his justifica- 
tion, his hopes, gentlemen, are upon you. 
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The Prosecuting Attoeney next addressed 
the Jury, closing the case in behalf of the 
Commonwealth. 

He commenced, by referring to the ability, 
eloqpence and pathos, which had been brought 
to bear in favor of the prisoner ; and alluded 
to the disadvantage of having to reply, on the 
spur of the occasion, and under such circum- 
stances of fatigue and weariness to all parties, 
to an argument extending through ten or twelve 
hours, whereas the other gentlemen, with the 
exception of the junior counsel, had had the 
advantage of a night's sleep on his opening 
argument 

He had, he said, been taken to task — not 
once only, but several times — for the comment 
be had made on the proposal to submit the case 
without argument. It did seem to him to be a 
case, in which an argument was proper — at 
least an argument upon the law. When the 
proposal was made, the law had not even been 
lead to the jury. Were they to jump to a con- 
elusion in the dark ? It seem^ to him, too, 
from the peculiar manner in which the propo- 
sal was made, implying, as it did, a most flat- 
tering compliment to me jury, that it mi^ht 
Imve made an impression on their minds winch 
it became his duty to endeavor to remove ; 
and that it might possibly have been so design- 
ed. It is said there are '^ arts of able editors," 
and so there may be arts of able counsel, and 
policy may sometimes be consulted not only in 
such matters as this, but even in the selection 
of the jury. I do not undertake to say it was 

2, or wrong, if it were so ; but it might be so, 
d I considered it my duty to try to counter- 
act it. I may have been wrong, but after all 
that has been, if it wei'e to do again, I should 
probably act in the same manner. 

But to proceed with the argument. I shall 
not detain you long. I have had no opportu- 
nity to examine particularly the authorities 
which have been cited, or to prepare an elabo- 
xate reply. 

It seems that the defence is so multifarious, 
and has assumed so many forms, that it is im- 
possible to meet it. It has changed shapes 
with Proteus ; and before one ground of de- 
fence could be well understood, it has shifted, 
and assumed another phase. Do you, gentle- 
men of the jury, understand the particular 
point of the defence which has been made for 
the accused ? Was it a duel or not a duel ? 
an acceptance of the challenge, or not an ac- 
ceptance ? Is killing in a duel, murder or not ? 
Is the Act of the Assembly law, or not law ? 

Much has been said about the misrepresen- 
tation in the public journals, and your feelings 
have been appealed to, on that score. Now, 
what have you seen in the press about this 
matter? I have seen the Richmond papers, 
and I took pride in hearing it said by the 
counsel on the other side, that the conduct of 
the Richmond press was worthy of all praise. 

It is said, I have abandoned the common 
law, and rely on the statute. Is this so ? No : 
I referred to, and relied on common law autho- 



rity. I read the statute, and referred to the com- 
mon law. What is the statute ? (Read from 
the Act of Assembly.) Attend well to the 
terms of this act. Is it necessary that the 
party killing another, should have malice other 
than that implied in the deliberate act of fight- 
ing a duel ? I say that nothing is required 
but fighting by previous agreement with wea- 
pons calcukted to produce the death of either 
party. But it is argued before you that this 
must not only be done, but done with malice. 
What sort of malice ? Here is malice, if he 
fights a duel. Is any other malice required? 
Is not the intention of parties going out to 
fight, mischievous and malicious ? The law 
infers malice, without further proof. 

I apprehend, that if two gentlemen were to 
go out without hostile feelings, and merely to 
make experiments in shooting at each other, 
and one were to kill the other, he would be 
guilty of murder. Where the killing of one 
is murder, the killmg of the other would be 
equally ^o, by reason of the unlawful compact 
If the killmg of Ritchie would have been mur- 
der, that of Pleasants must be so likewise. Yet 
it is argued, that if P. had killed Ritchie, it 
would have been murder, and that R. was only 
acting in self-defence. Now, I apprehena, 
that, being a fight by agreement, no matter 
which party falls, it is muraer. 

But, it is said that Ritchie had to defend his 
reputation ; that had he not done so, the slow- 
moving finger of scorn would have been point- 
ed at him at every step, and his relatives would 
not have received him. Yet, Pleasants is to 
be branded as a coward openly, and he is to 
have no reparation ! The slow-moving finger 
of scorn is to be pointed at him, and he must 
submit to it, and he must not resent it even in 
the ordinary way. in a casual meeting, as any 
.plain man would do ! He is held up as com- 
mitting an outrage, because he goes about the 
street to meet a man who has called him a 
coward ! It is most unpardonable in this man 
to go to meet the man who has stigmatised 
him as a coward ; but the other may kill him 
in a deliberate tneeting, and it is no murder! 
I do not defend Mr. Pleasants ; but, tender as 
he was of his reputation, the only legacy he 
had to leave to his children, did he act unnatu- 
rally, in seeking an opportunity to get repara- 
tion ? If so, why was there a general expec- 
tation of a rencontre in the street ? Why, if 
there was not cause given by Ritchie ? He 
did not meet R. I do not say that R. kept out 
of his way purposely ; but P. thought he had 
reason to suppose so. He went again and 
again to R.'s place of business. He is almost 
tauntingly told, "seek Mr. R. in a proper 
manner, and he may be found." What did 
this mean ? Call him to the field of honor. 
Was that more proper tlian the mode he at 
first contemplated? He did not want R.'s 
blood. His phraseology is remarkable. He 
said, in every instance, "Ritchie must have 
my blood, or I will have his," and that * * * 

We are told (hat Ritchie would have been 
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disgraced had be not gone out to vindicate his 
lioror. He went there ignorant of the object 
cf the meeting — good easy man ! I do not 
know now whetfa^r the counsel intended to 
irgue that it was a duel or not. We are told 
tiiat it was a rencontre. I ask if any particu- 
lar form of words is required to constitute a 
duel, like a magistrate's certificate to a deed? 
It seems that the form is laid down in CiUey's 
ease, and nothing is a duel that does not cor- 
lespond with that ! I contend that no form is 
required : substance is the thing. All that is 
leqoiied to constitute a duel, is the agreement 
to meet with weapons calculated to produce 
death foUowed by the meeting. It is not ne- 
cesdary to state what arms are to be used. — 
We are told about the seconds required in a 
duel, and it is said there were no seconds in 
this affiiir. Now, if two of us were by previ- 
ous affreement to go out into the field to fight 
with deadly weapons, and one should take the 
life of the other, would it not be a duel, whe- 
ther there were seconds or not ? It does seem 
to me a desperate case, which drives able 
cennsel to such extremities as these. 

fiut the letter of the accused is no accept- 
ance ! and if so, it is a strange sort, we are told. 
It is said that it is not an accepted bill, but a 
potaBted draft, and no action could be brought 
upon such a draft. Let me call your attention 
to it The drawee says, I have ^ve reasons 
why I should not accept your draft, but I will ac- 
ceptand pay the money — ^but on your head must 
rest the consequences of drawing. He binds 
himself. Would any of my friends advise a 
client, that this was no acceptance 7 Yes ; 
but Pleasants should have yielded to his rea- 
sons. How was he to yield to the reasoning, 
after the challenge was accepted ? Who 
could have expect^ him to say, your reasons 
are convincing, and I submit? Who would 
have been the disgraced man then ? He had 
been called a coward. They had refused to 
Withdraw the epithet, because Ritchie consci- 
entiously believed him to be a coward. No 
opportunity is afforded for a casual meeting, 
uid he is ariven, in his desperation, to do what 
[ do not justify : the law does not justify it, nor 
will I. He sends the fatal message. Propo- 
sals for reconciliation having been refused in 
the most galling terms, he t^es the last alter- 
native. The gentleman protests, sets forth 
reasons for not accepting ; but says, neverthe- 
less, notwithstanding my objections, "I accept." 
Mr Taylor. — ^Is that said by Mr. Ritchie ? 
The Pros. Attorney. — He says, " I will be 
on the ground at the time and place. ^' That 
was all Pleasants asked, and that by implica- 
tion only. Is not that an acceptance ? How, 
after the terms are acceded to, is P. to yield ? 
At whom would the slow moving finger of 
scorn have been then pointed ? Who would 
have been heralded forth as a coward in the 
many trumpet-tongued press ? Mr. Pleasants 
would have had all the disgrace and Ritchie 
none. 
Mr. Ritchie did not know what was to be 



done ! Then why did he go, girt about with 
weapons, panoplied in armor ? If merely to 
gratify curiosity, why was ia surgeon summon- 
ed to attend him, with surgical instruments ? 
Why was he called up out of his bed at a late 
hour of the night *' to go to Manchester in Uie 
morning to see a patient for Mr. Ritchie?" — 
Was all this out of curiosity to see what P. 
was ^oing to Manchester for ? 

There is no doubt, I apprehend, but that this 
is a duel. If there had heen no prosecution, 
would it ever have been called by any other 
name ? Would it have then been said that the 
parties did not consider it a duel ? ^ 

I was represented as saying you were not to 
consider the intention of the parties. I said 
nothing of the kind. What I said was, that 
you were not to be governed by their ideas of 
the law; and if they chose to consider or 
to sa^ it was no duel, when the law and 
its ministers adjudged otherwise, you could 
not take the opinion of the parties in place of 
the law. You are to consider their intention^ 
and that intention must be ascertained from 
the evidence. What was that intern ion? To 
meet in deadly combat, to settle by an appeal 
to arms, the unfortunate controversy between 
them. All the circumstances show it. Every 
preparation is for that and nothing else ; and 
as soon as that is accomplished, the parties 
concerned place themselves beyond the reach 
of process. 

Then if it is a duel, what is the judgment of 
the law upon it ? The law makes it murder. 
And are you asked to cast that law out of the 
statute book ? Encomiums liave been passed 
upon the people of Chesterfield as the friends 
of liberty. I trust they are as much the friends 
of law as of liberty. Without laMr» no li- 
berty would be preserved. The law must be 
carried out. It is said that the law is a law 
against public opinion. I apprehend that it 
it is one of the wisest laws upon our statute 
book ; but whether it is or not, acting under 
the law, as its officers and ministers, we are 
not to set up our wisdom against the wisdom 
of the law. We are told tlmt this is the first 
efibrt at a serious prosecution for its violation. 
Suppose it were ; suppose by the fault of the 
public authorities, offenders have hitherto es- 
caped, is that to excuse us from doing our du- 
ty ? But how many cases of duels have oc- 
curred in Virginia smce tlie law ? As ftir as 
I recollect, every case occurring has been pro- 
secuted. Dr. Archer was tried before the 
court of Powhatan. The case of Graves, of 
New Kent, was a duel never fought. A propo- 
sal was made to drink poison. The indict- 
ment was for fighting with knives ; but the 
proof was a proposal to drink poison. We are 
told that the party was justly acquitted ; and 
yet he was acquitted against the instruction of 
the court. Now, I appreliend the opinion of the 
Judge upon the law is of as much authority as 
thatof the jury who acquitted him. In Archer's 
case, it is said, the prosecution was gotten up 
by Archer himselL Were there any witness- 
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es produced in court ? Was the party likely 
to produce witnesses in court to convict himself. 
I apprehend that no witnesses proved the fact 
of the duel to the court ? As to duels fought 
out of the State, there is no power to bring the 
witnesses within the process of our courts. — 
Besides, who are the witnesses generally ? — 
The seconds, who cannot be made to testify 
against themselves. 

A portion of the argurilent on the part of 
the defence gave me much concern. I was 
alarmed at the tendency of some of the doc- 
trines coming from such a source, and dis- 
seminated before so large an assembly. And 
I cannot but think, the counsel, able and inge- 
nious as they are, have been driven to the use 
of them, from the want of any more legitimate 
ground on which io place the defence. You 
are told, if the parties went out to fight in de- 
fence of their honor, they are to be commended 
for so doing. That such a spirit, with the 
prospect of war before us, is rather to be en- 
couraged, than repressed. Are we to under- 
stand, that for every insult, or what may be 
deemed such, there is to be no mode of redress, 
except by a resort to the duel ; and that the 
ordinary modes of settling or resenting insults, 
usual among common men, and such as Pleas- 
ants himself first sought, are without the sanc- 
tion of the first principles of honor ? Or if the 
injured party should be capable, as I trust, may 
sometimes be the case, to exercise the meek- 
ness and forbearance which commands us 
even to love our enemies, and should think 
fit to forgive men their injuries, is he to be 
looked upon as a disgraced man ? And when 
the law is appealed to, which condemns this 
mode of settlement, are judges and juries to 
be told, the law is nothing ? The prisoner's 
honor called him to the neld, and mstead of 

Sunishing, you should award him praise ? Are 
octrines like these to be sanctioned by the 
verdict of a jury ? I trust I shall never stand 
here when such doctrines are advanced, with- 
out lifting my warning voice, feeble as it may 
he, against them. 

And is this the way to " prepare the hearts 
of the people for war ?" Instead of reserving 
his valor to meet his country's enemies on 
the tented field, is one citizen to be encouraged 
to imbrue his hands in the blood of his fellow- 
citizen, on the most trivial occasions ? And 
are courts of justice, and judges, and juries, to 
foster the evil passions and afiections of 
envy, hatred, malice, and all uncharitableness, 
amongst our own citizens ? 

But public opinion is appealed to, and my 
learned friend, one of the counsel, has men- 
tioned, that in all his conversations, he had 
heard no man, and but one woman, condemn 
the conduct of the prisoner, since the publica- 
tion of what is called his protest. I might, on 
the other hand, mention what I may have 
heard, but if altogether proper, it is wholly 
immaterial. Beware, gentlemen of the jury, 
how you suffer considerations of this sort to 
influence your verdict. When judges and ju- 



ries shall be found swerving from their duty 
under the law, and sheltering themselves under 
public prejudice and popular clamor, we may 
well tremble for the consequences. The same 
public opinion which may in one instance de- 
mand of the jury the acquittal of the guilty, 
may in another, call upon them to convict the 
innocent, and bring upon their heads the awful 
responsibility of shedding innocent blood. It 
was the public opinion of Paris, in the revolu- 
tionary era, which, under the forms of law, 
made th&- streets flow with blood,. and dyed 
even the waters of the Seine. ^ It was the pub- 
lic opinion of Jerusalem, which condemned 
the Innocent One to suffer death upon the 
cross. I trust never to see such a " reign of 
terror " established in this beloved country. 

But great men have fought duels, and have 
been none the less esteemed. True : but ^^reat 
men are but men, and often do wrong. If there 
are " fears of the brave," there are also " fol- 
lies of the wise ;" and there is scarcely a more 
fruitful source of mischief, than the disposi- 
tion to imitate the follies, the errors, and even 
the crimes of the great. To those who have 
rendered essential services to the country^ 
much, perhaps too much, is sometimes for- 
given. These men, doubtless, afterwards, 
themselves repented of these acts, and regarded 
them as errors. And instead of encouraging 
the young men of our country to follow these 
examples, they mi?ht be directed to the exam- 
ple of a distinguished and gallant British offi- 
cer, whose reply, on receiving a challenge from 
a brother officer, was to this eflfect : " I am not 
afraid of your sword, but I am afraid of my 
God. I am not afraid tu risk my life in defence 
of my country, but I am afraid to commit mur- 
der by taking yours." 

We are told the accused acted purely in 
self-defence ; and authorities have been cited 
to prove it ; but none of them were duels or 
mutual combats upon a previous agreement 
If the prisoner's life was in danger, he had put 
it in danger, of his own will. Had he not re- 
fused all terms of reconciliation ? Had he not 
said in substance, you must settle this matter 
by battle, and in no other mode ? Was 1^. 
Ritchie carried there by force ? Was he im- 
pressed, like the Irish volunteer ? or did he go 
of his own accord ? 

But it has been said, that at a certain pointy 
the affiiir ceased to be a duel. What was that 
point 7 The seconds had taken their positions, 
Pleasants was advancing, and no propositions 
were listened to. It may have been that they 
believed it possible that the man, denounced 
as a coward, was in truth a coward, and 
would not act, when it came to the pinch ; and 
then, and not until then, he was called on to 
stop, by the authorized friend c f Mr. Ritchie. 

Mr. Taylor. — And by Archer, and Warner, 
and Deane. 

Prosecuting Attorney. Yes: but the propo- 
sition had not been listened to before. You 
must go to the grave with the brand of coward- 
ice upon you, was said, until it was seen Mr. 
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t Pleasants would fight. Now, we listen to yon, 
^ Imt as long as there was an opportunity to 
^ Uoff you off, we would not listen. Then, the 
r cry of stop, stop, was given, which is now so 
much relied on. Was it strange that P. con- 
sidered it then too late ? 
. It is said, however, that Ritchie had it in 
his power to despatch P. on the ground. Now, 
it is not pretended that Ritchie intended to 
lull P., except in a fair duel. He did not as- 
sassinate him before, he did not shoot him after 
the af&ir ; it is not certain he was then able to 
despatch him ; whether able or not, he had al- 
ready taken his life. One of the witnesses, 
the most accurate of any who have been ex- 
amined, says that both parties were too much 
exhausted to continue the combat. All ran up. 
Mr. Ritchie knew he was in no danger. The 
te^mony of Dr. Warner, makes it doubtful 
whether Mr. Ritchie was then able to inflict 
farther blows. The powder from Mr. P.'s 
. pistol burnt his face, and he may have sup- 
posed himself wounded. Even Dr. Brown, 
says he was exhausted. He was running, 
bat with feeble steps, and was helped into the 
carriage by Dr. B. There, he is examined, at 
his own request, to see what wounds are on 
him, not only his body, but his legs. Mr. 
Bowles thought him dangerously wounded. 

But P., in his dying moments, (with a gene- 
rosity that is almost unparalleled,) said that 
Uaiob was to be attached to no one but him- 
self. Can be, by taking the blame on himself, 
lelease the other party from the penalties of 
i the law ? Suppose, however, he was to blame, 
' it makes no difference — the party killing, is 
gnihy. ' What did Mr. P. mean ? He wanted 
to relieve the feelings of the party. He could 
do justice to the man, by whose hand he had 
fidlen. He said he was a *' brave fellow." He 
said this of a man who had not only denounced 
him as a coward, but had taken his life. 

But we are told that Mr. P's pistols were 
loaded. It is inunaterial whether the pistol 
was loaded or not. R. had cause to believe it 
was loaded. But it is said, if h^ did not go to 
take R's life, what did he go for ? He went to 
show that he w^ not afraid to peril his life. 
His main purpose was, to repel the charge of 
cowardice against himself. As to taking the 
life of his adversary, his purpose may not 
have been settled. He wanted to wipe off 
from his escutcheon, the imputation which had 
been put upon it. A man of his sensitive feel- 
ings, I am far from supposing, it would have 
been better for him to have been the survivor. 
Had he taken the life of his adversary, it might 



have brought him down, in misery, to his grave. 
Hence, he may have vaciUated on the field, 
about taking the life oi his adversary. There 
may have been a change in his mind, from 
what occurred on the ground, and he may 
have been influenced by the fact, that anotiber 
person was behind the tree, prompting R. when 
to shoot, and givin? aid, by his counsel. He 
may have supposed at the time, there was a 
plot to assassinate him. 

Mr. Stevenson. — ^He acquitted all of blame. 

The Prosecuting Attorney. — So he did, af- 
terwards. I was saying there was something 
on his mind to change his intentions. It seems 
there was a mystery about the fire of the sec- 
ond pistol ; even Mr. R. thought so. It is said, 
however, that this law has never been enforced 
from Maine to Florida, and that if tiiere had 
been a case, my industry would have brought 
it out. Now, it happens Ihat my library, as my 
means, is limited. I have not consulted the 
public library of the State, and my friend gives 
me credit for more industry than I have. I do 
not trim the midnight lamp. I rather deserve 
censure for not doing it. I have had no oppor- 
tunity to consult books ; but even while the 
gentleman was speaking, I found in a note to 
1 Russell, 528, a reference to the case of 
Smith vs. State, 1 Yerger 228, to which I call 
his attention. This was a case not in New 
England, but in South Carolina, the boasted land 
of chivalry; and, even there, the doctrine 
was sustained, and the law enforced. 

Gentlemen of the Jury, I ani not in a con- 
dition to go further. I ask you to take the 
case and decide it upon the law and the evi- 
dence. Consider the message, the answer, the 
protest, and the arrangements ; the failure to 
give atonement, and the refusal to with- 
draw the opprobrious epithet ; and if you say 
it was not a duel but a rencontre, say so ; I 
have endeavored to do my duty and shall be 
satisfied. What satisfies you snail satisfy me» 
I trust that your verdict will be honest If in 
favor of life, God forbid that such a verdict 
should ever give me pain ! 

If you consider hijn innocent, restore him ta 
the distin^fuished and influential family of 
which he is a member ; and to his parents now 
descending in the vale of life, who, from all 
I have ever heard of them, are entitled to the 
fullest measure of filial reverence and sup- 
port from all their children. But if you con- 
sider him guilty under the law, the sentence 
which follows is not your own, but that of the 
law; and however painful, the path of duty- 
must be followed. 



The argument on both sides having been concluded, the Jury took the case and, without 
leaving their box, returned a verdict of " Not Guilty." 

The verdict was received by the large auditory present with loud manifestations of applause^ 
Order was, however, promptly commanded by the officers of the Court, and soon restored. 

Mr. Ritchie then left the Court House, accompanied by the greater portion of the spectators, 
who seemed eager to shake hands with him, and congratulate him upon his honorable acquittal.. 
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As socH BB the caw of Mr. Ritcliie had 
been diaposed of, Mesera. Peter JeSeraon Ar- 
eher, WiUiam Scott, and Wftshineton Green- 
how, were brought into Court. The privilege 
of an Examining Court had been previouEly 
waived bf Mr. Archer, and the same privilege 
was now waived by Messrs. Scott ind Green- 
bow ; they therefore stood Irafore the Court 
under indictment, charing them as principal 
in the second degree, with the murder of Johm 
Hamfden Pleasants. 

A motion was made by counsel, that the 
Prosecuting Attomej be directed to enter a 
noBe proieqai in their several cases. Messrs. 
Samael Taylor, Holden Rhodes, James Ly. 
one, J. W. Jones, and Andrew Stevenson, 
made statementa to the Court in that behalf. 
The ProBocuting Attorney intimated his inten- 
tion to be governed entirely by the advice of 
the Court. 

Whereupon, the Court delivered its opinion, 
of which the following copy has been since 
prepared by his honor, the Judge. 

In THE CiKccriT ScrtsiOH CotrBT or Ciiestih- 

The Comlnonnealth, 

Waihin^n Qreenhow, William Scott, and 
Peter J. Archer. 

Bi THi CocRt;— 

Th«ie partiea have Tolantdrily 01176111: 
thenuelye* tor trial; Ihej itand indicied ai 



cipals in the lecond degree ; the otHmce which 
thay have oommitled, if an^, ia acceuorisl oalf 
io iu nature : the principal in the Brat decree has 
been tried, and, apon a full and fair inveatigatioa, 
haa been acquitted by the appropnate tribaaal; . 
the even and proper administratioojof jaatica can 
End no vindication in inSicting puniahment on 
the principal in (he second after the acquittal of 



pnoiihed without lbs conviction of the priDoipal 
m the tint degree, in casei where the priocwal' 
in the fint degree hai died or eluded justice by 



where the evidence may establish the 
guilt of the priocipal in the second degree in- 
dependently of that of the principal in the first 
degree. Upon the trial of the priccipat in the 
first dogres, just had before me. I have heard Ihs 
whole evidence applicable to the case of ifaeee 
defendants, and it does not prove anything tend- 
ing to cast the shadow of a Bospiuian. that they 
have dons an act which woald make a prosecu- 
tion against them as accessories, either required 
for, or permitted by, the parposee of jostice. A 
nalU pTMeqiti must be entered, and the defen- 
dants disohaiged. 
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CATALOGUE 



OF 

BOOKS, CHEAP LITERATURE, PERIODICALS, &c. 

PUBLISHED BY 

BURGESS, STRINGER AND COMPANY, 

222 Broadway, corner of Ann-Street, 
NEW-YORK, 



Burgess, Stringer and Company invite the attention of the Fablic and Trade to the fol- 
lowing Catalogue, which comprises one of the most desirable Lists to be found in the citj. — 
Strangers will find it to comprise one of the best and most varied selections in the department 



of Light Literature that has ever been offered. 
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THE WORKS OF J. FENIMORE COOPER. 

We have recently made such arrangements 
with this well known and talented author as en 
ables us to offer his numerous productions, in 
single works or entire, at a great reduction in' 
price. It is the first time that the public have had 
the opportunity of obtaining reading of so eleva-' 
ted a character at so very reasonable a rate. 

J. F. Cooper's Works : — Satanstoe ; or, 

the^ittlepage Manuscripts. 2 vols...$0 50 

The Chainbearer. 2 vols , * 50 

Ellinor Wyllis. 2 vols 50 

Afloat and Ashore. . 4 vols 1 00 

Bravo. 2 vols 50 

Deerslayer. 2 vols 50 

Homeward Bound. 2 vols 50 

— — Home as Found. 2 vols 50 

Headsman. 2 vols 50 

Heidenmauer --- 50 

La*?t of the Mohicans. 2 vols 50 

Lionel Lincoln. 2 vols 50 

Mercedes of Castile. 2 vols 50 

Monikins. 2 vols 50 

Ned Myers. I vol 25 

Pilot. 2 vols 50 

Path-finder. 2 vols 50 

——Precaution. 2 vols 50 

Pioneers. 2 vols 50 

Prairie. 2 vols 50 

Red Rover. 2 vols 50 

Spy. 2 vols 50 

Two Admirals 2 vols -*- . 50 

Travel ling Bachelor. 2 vols 50 

Wyandotte. 2vols 50 

Wept of Wish-ton-Wish. 2 vols. . 50 

Water Witch. 2 vols 50 

CocKTON*s Works. — Sylvester Sound 
the Somnambulist. Elegantly illustra- 
ted 37i 

The Love Match. Illustrated 50 

Perhaps the most amusing and exciting to be 
found in the language. 

Douglas Jerrold. — St. Giles and St 

James. Each part 124 

This wonderAil production is nearly finished 
by this celebrated writer. To be completed in 
four, or at the most, five parts, (two now ready.) 



N. P. Willis. — Pencillings by the Way, 
written during some years of Residence 
and Travel in France, Italy, Greece, 
Asia Minor, &c., by N. P. Willis, Cloth 
bound and lettered 1 00 

The Mirror Library — first series — con- 
taining the choicest gems from the 
choicest of prose writers and poets. 
Handsomely bound and embellished.. 5 00 

This favorite collection can also be obtained in 
Nos. either in whole or in part. 

Mrs. Ellis*s Domestic Works ; House- 
keeping — the most useful practical 
treatise, on a good poipt in domestic 

economy ever written 12^ 

Daughters of England 50 

Complete Cook. — An arcanum of 

Knowledge and Instruction 25 

MEDICAL AND PHYSIOLOGICAL WORKS. 

The London Lancet. — A Journal of 
British and Foreign Medical Science. 
Literature and News. Published 

monthly. $5 per annum. Single 50 

The above Medical Journal, of which we are 
the sole re-publishers, stands confessedly the 
highest in Europe and in the world. It is now 

Erocured here for much less than half its cost in 
lOndon ; and that its contents are duly estima- 
ted by the profession in this country, we invite 
only a glance at the greatly increasing list of our 
subscribers The two Vols, for 1845 can be pro- 
cured a. our store, and those paying $8,00 will re- 
ceive them, together with the issues of the present 
year. 

Abernetht*s Family Phtstciai? 25 

This IS one of the most raluable manuals both 
for the professional, and non-professional, lately 
appearing. It forms a " mulium in parvum** in 
directions and intelligence that will render the 
visits of the doctor to • very great extent quite 
unnecessary. 

The Philosophy of Marriac^. ,By Mi- 
chael Ryan, M.D., Member of the Roy- 
al College of Physicians, London, and 
Lecturer to the Metropolitan Free 
Hospital 50 
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BURGESS, STRINGER & CO'S. CATALOGUE OF BOOKS. 



SxLr-FRiSERVATioR ; or Sexual Physio- 
logy Revealed. By Alphonse Brous- 
Bais, M.D., Member of the Royal Aca- 
demy of Medicine and Surgery, at Pa- 
ris, &c. &c. Bound 50 

The Mfdical Prorruion in France is so well 
p-atrouiznd by the Uovernment and otherwise 
supported, that its Rurifc>ons and medical men out- 
j strip the rcbt or the world. The f(reat author of 
the present work has, iu the present practical 
treatis?, thrown out to the world matter, the value 
of which will present itself instantly to the mind 
of the simplest reader. It treats upon subjects, 
the want of kuowlcdsfe of which, has made thou- 
sands unhappy in family and social relations. 

Willis G. Clark. — Literary Remains 
of the late vVillis Guy lord Clark, 
incj tiding the Oliapodiana Papers, Spi- 
rit of Life, &c. &.C. Edited by Lewis G. 
Clark. Bound and lettered. I 50 

W. GiLMORR SiMMS. — Castlo D'smal 25 

Heleii Halsey 25 

Stories equal in talent and interest to the au- 
thor's well known tale of Carolina, <* The Yem- 

as«ee." 

Miss Leslie. — French Cookery, com- 
prising every known practical receipt, 
m plain and £iQcy cookery, with spe- 
cial directions in various departments 
of housewifery 25 

TOILET TABLE. 

Useful Manuals : — Ladies' Work Ta- 
ble Book 50 

Ladies' Hand Book of the Toilet. . 12^ 

Self-Instnicter in Millinery 12^ 

Guide to Embroidery 12 j 

The Mysteries of London 1 OJ 

This magnificent work is the joint production 
of Eugene Sue, Roger de Boauvoir and Lord 
Snymour, the last fUrnishing the incidents, all 
which have their counterpart iu real life. As a 
truthful panorama of the condition and progress 
o. society in that vast Babel, perhaps there in no 
book existing which equals it. The number of 
copies sold have been vast and the demand is in- 
creasing. 

Evans' History of all Christian Sects.... 37^ 
To the divine, and to the serious and philoso- 

Ehicul reader, thia is indeed a moct interesting 
ook. It is terse and just, and of absorbing in- 
terest. 

STANDARD BOOKS, 

BEAUTIFULLY BOUND AND LITTERED. 

Cycloprvdia of 6000 Practical Receipts. 1 50 

— - - - - • - 00 

00 
50 
00 
50 
00 
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Gibbon's Rome. 4 vols. 5 

History of the War of 1812-13. Ingersol. .3 

Thirlwall's Greece. 2 vols 3 

Alison's History of Europe. 4 vols 5 

McCulloch's Geographical Dictionary.... 6 

Brando's Kucyclopacdia 4 

Ure's Dictionary of the Arts and Manufac- 
tures.... 6 



00 



Crudeu's Concordance 3 50 

Loudon Lancet — re-print, for 1845. 2vol8.5 00 
Prescott's Conquest of Mexico. 3 vols.. 6 00 

Shake8^>eare's Works. 1 vol 4 00 

The VV<)rks of Flavius Josephus. 2 vols.. 3 00 

Sparks* Life of Franklin. 1 vol 4 50 

Marshall's Life of Washington. 2 vols... 4 50 

Presoott's Ferdinand and Isabella 6 00 

Life and SpetM;nes of Henry Clay 2 50 



Memoirs of Uie Pretenders 75 

Cooper's Naval Biography 50 

Laiiig's Notes of a Traveller 1 75 

Stable and Table Talk for Sportsmen...! 00 

Oneota. Schoolcraft 2 50 

Rambles by Land and Water. Norman. 1 00 
The Sportsman's Library. By John Mill«. . 

I vol, (bound.^ 1 00 

D'Aubigne and his Writings prior to hif 

"History of the Reformation." 1 25 

Siborne's Waterloo Campaign-with maps 

and drawings of the different battles..! 25 
The Rise, Progress, and Mysteries of Mes- 
merism in all Ages and Countries. J. 

RadclyffeHall 25 

Scott's Novels and Prose Writings, com- 
plete. Cheap edition ...2 50 

Frost's Pictorial United States, 4 vols.... 6 00 

Dick's Works — Comprising Philosophy 

of a Future State. 

Christian Philosopher. 

— • Philosophy of Religion. 

Improvement of Society. 

Moral Improvement. 

Essay on Covetousness. 

■ Celestial Scenery. 
Sidereal Heavens. 

These subjects are completed in 4 vols. Frkwb ^ 00 

MISCELLANEOUS. 

Jack Malcolm's Log. From the French 
of Alex. Dumas ^. 25 

Percival Keene. A novel of the school 
of Smollet. By Captain Marryat.... 

The Ransomed Bride. By Weld 

Mate Burke, or the Sea-bom Boys.... 

Fleming Field. A Revolutionary Tide 

Wing of the Wind. By Ingraham.... 

Nick Bigelow, and other sketches from 
the portfolio of a New York Lawyer.. 

Cruiser of the Mist. By Ingraham.... 

High Life in New York. — By Jonathan 
Slick, Esq 

The Ball-Room Guide— just fitted for 
the vest pocket 

Lady in Black. By T. L. NichoU 

Ratfle for a Wife. " « ... 

Solon Grind 

Fleetwood ; or, the Stain of Birth....... 

History of a Flirt 

Scenes and Adventures in Spain 

American in Paris. — From the French 
of Jules Janin, 2 vols, each 

Montezuma ; or, the Last of the Aztecs. 
By Maturin. 2 vols ! 

French without a Master 

Spanish 

German 

Italian 

Latin 

Lardnor's Popular Lectures on Science 
and Art. InNos, each 

Book-keeping by Single Entry. J. Ar- 
lington Bennet. New edition 1 50 

Sweethearts and Wives. T. S. Arthur.. 25 

Mysteries of Paris. 2 editions 50 

Adventures of Chevalier Faublas 50 

Manon L'Escaut. From the French.... 37^ 

Adventures of a Woman of Fashion.... 25 
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imstn iHacaAKU ooiieb sold. 



THE MSTERIES OF LONDON, 



Mljltd (ig Jlnrji C. Ikvang, TnimliUv of lie Mjil^n, 
7hM Vu/uncs — P.M, Ok DaOir. 



•if PahM. 



I^Ed Uptendid ninwiov bu irroitBcni] Hit vxpliemttnl (n Vnmaia Hliloii f &• 
■■fliy Innocsniluil by lliii "Myslotioa ot Paris." Tli« jotiniAlt Tront tliu 
FroDoh Capilal urn tilled with ifiiWHlsliuai tonacirning the uQilii'-smp. unJ ili-.- 
m^^oiy wldoli hangfl nror it u an tlnmont »r Interval that u mil r cii;'ill(ul Uj 
the BtarlllDg runaucv uf [lia nAinilivi-. Privaiv tullura tt'iui Pum iafonn as 
thaitbtf uovgl ja tbc jalni proJucliou or tholfiD^tlBhorittncriicy anJ tho t'Vtnoti 
liltraLntn ibol campMo tlio calobntiod Jn«l:y Club itr Pa(i». Loul ^ovinnur, 
BU Eu|,'ti±U boIiIbiiiwi, win, for levotnl year*, Iina trnna the Icarfi-r if lb« Pa- 
ml*!) Ion, it Mill m furnigh tlio 1di;>} TmU tigion which the naVcl U tbundol ; 
ODi] iaitia. GuguDr Sup. and Ro^t ilo Bvktivolr, VL-are ihcm iulo ibu ialoiue- 
u- ini^^^.i,,,, ,M.n-..r;,.. ,.;,...(, ..■.. ....... .o. 1.1 r,r..o.-r.( fi (bd AmnncaD reader*. 

J tiiuin iif Sir Fruniilf 
[^r ibn CQorJpr Frknuaiii. 

1 . I ilifpuhlifher, lliofiimiur 

A w lituiL, iu E^c Liuuiji^ uAiiuiitc', M Utc ligbu anil elmdowi. Ibc n>< 
let, thf crime, tbi! m\Mery, unil the myrturyor llio world vf LoodoD. He 

"^»ho IWn rxlr,-iii<Tj athl'r In _.>nwr,i^it[.n. ».ii>i ili-'plnjii, wjlh tbo SDIDOKC' 

l.oimay, iLe m- m I ihu rcllnra iiF 

Sr. tiite*— pi. II rnli»williin 

hi« pUn to <i I ■ uty uf l.oiiijun 

'''"— .. I -■,;i.™, ll;r U.mrl 

r , lUt, Oi-t-n. iiuuwr. Ulii Turf, lliB 

'.tiuto Um KriiHife Tiuivly u( niAay- 
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aai Broni!w»y, Ntir VorU- 

N R, JuH jiuMiohcH a haw nnrl btrnuliM Hlikn, whiub wDl be Girwantcd lo 
loy Bildms, by moil or nihorwiio, on Uio ri:crii« of Quo Dollttr. 
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THE MASTER FICTION OF THE I 

BURQESS, STBI-NGEB A.NI» C011P4SV,' 

232 Bzoadway, New Yorli, 
UODKLASS JEttllOlD'S UKEAT EPFOKT ! 



HISTOEY OF ST. GILES & ST. JAMEJ 



lULCaTRATKD wrrn «xm:i. KiioiiAVtio.' 



Now tmyhyia^ llii* txileb»Uii wi>!ijr'4 pcitraml fimnlag tti« lotdltj 

Bltnolioa nf his t1fllij|titfHl poriodhwl, 

"TBI; tosDOS 8aiLi.it«n KAuxtiv z." 

Til- j\'jt\ iis...lf; li all .1':-lin.:al[or: nff.'tarafTirr jli'-jia ever V". Jir plait 



01 1li<- i\ . 
ui<l fIrlU" 



1^ BMt (i<uLul'i;i4 tufovu w<»!t<.n. 
Ate now ntdy *ni two taott ar» t>jcr-' 



^laaBroadwttv. <- 
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ThiB book should be retomed to 
fhe Idbrary on or before the last dlite 
stamped below. 

A fine of five oents a day is inourred 
by retaining it beyond the specified 
time. 

Please return promptly. 
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